INVESTIGATION OF THE QUESTION OF THE FINAL 
RIGHT OF DALE ALFORD TO A SEAT IN THE 


EIGHTY-SIXTH CONGRESS, PURSUANT TO HOUSE 
RESOLUTION 1 


OF MICHIGAN 
AUG 1 1 1959 
HEARINGS 


BEFORE THE 


SUBCOMMITTEE ON ELECTIONS 


OF THE 


COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE OF REPRESENTATIVES 


EIGHTY-SIXTH CONGRESS 
FIRST SESSION 


MAIN 
READING ROOM 


JUNE 4 AND 5, 1959, IN MAIN COMMITTEE ROOM, 
ROOM G-53, CAPITOL BUILDING, WASHINGTON, D.C. 
AND 
JUNE 22, 1959, IN FEDERAL COURT ROOM, FOURTH 
FLOOR, FEDERAL BUILDING, LITTLE ROCK, ARK. 


Printed for the use of the Committee on House Administration 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1959 








COMMITTEE ON HOUSE ADMINISTRATION 
OMAR BURLESON, Texas, Chairman 


SAMUEL N, FRIEDEL, Maryland 
ROBERT T. ASHMORE, South Carolina 
WAYNE L. HAYS, Ohio 

PAUL C, JONES, Missouri 

GEORGE M. RHODES, Pennsylvania 
JOHN LESINSKI, Michigan 

FRANK E, SMITH, Mississippi 
FRANK THOMPSON, Jr., New Jersey 
WATKINS M. ABBITT, Virginia 
CARL ELLIOTT, Alabama 

EDITH GREEN, Oregon 

ROBERT A. EVERETT, Tennessee 
JOHN M. SLACK, Jr., West Virginia 
BOB CASEY, Texas 

STEVEN V. CARTER, Iowa 


PAUL F, SCHENCK, Ohio 

ROBERT J. CORBETT, Pennsylvania 
JOHN B. BENNETT, Michigan 
GLENARD P. LIPSCOMB, California 
WILLIAM 8. MAILLIARD, California 
WILLARD 8. CURTIN, Pennsylvania 
EDNA (MRS, SID) SIMPSON, Hlinois 
CHARLES E. CHAMBERLAIN, Michigan 
CHARLES E, GOODELL, New York 





ELECTIONS 


ROBERT T. ASHMORE, South Carolina, Chairman 


JOHN LESINSKI, Michigan 
WATKINS M. ABBITT, Virginia 
CARL ELLIOTT, Alabama 

BOB CASEY, Texas 

STEVEN V. CARTER, Iowa 


GLENARD P. LIPSCOMB, California 
WILLARD S. CURTIN, Penns. lvania 
CHARLES E. CHAMBERLAIN, Michigan 


JULIAN P. LANGSTON, Chief Clerk 
Sipney: L. Jay, Counsel 
SAMUEL H. Stitx, Special Counsel 


It 





UNITE 








DEPOSITED BY THE 
UNITED STATES OF AM 


CONTENTS 





Page 
Opening statement by Chairman Robert T. Ashmore, Subcommittee on 
Elections - -- ; ease es tadeaas a5 g 1 
Testimony: 


Statement by Hon. Brooks Hays-- S came Bier ; 2 
Statement by Hon. Dale Alford ee are 5 sepa 8, 106 
Statement by Mr. Claude Carpenter, Jr., attorney, on behalf of Hon. 

Dale Alford___- A See ed eae | 
Statement by Mr. Marcus Hollabaugh, attorney, on behalf of Mr. 

John Wells : ae ee aia’ ss dicate eee 17, 27 
Statement by Mr. John Wells 5 ae a re = sa si id ss Sa aca 28 


APPENDIX 


Certification as to authenticity of transcript of proceedings of the Sub- 
committee on Elections at Little Rock, Ark., June 22, 1959_ poe 147 
Order by Hon. J. Smith Henley, judge, U.S. District Court, Eastern Dis- 


trict of Arkansas, Western Division, dated June 20, 1959__ ene 147 
Exhibits Nos. 1-16: 

Note: The following exhibits are in the committee files with the 
original transcript of the hearings but have been excluded from the 
printed hearings. The ballots and registers referred to are photo- 
stat copies of the originals in custody of the county clerks. 

No. 1. Hearings before the Special Committee To Investigate 
Campaign Expenditures, 1958, House of Representatives, 
85th Congress, 2d session, December 15, 16, and 17, 1958, 
pages 1-32. 
No. 2. Report of the Special Committee To Investigate Campaign 
iixpenditures, 1958, 85th Congress, 2d session, January 3, 
1959, being House Report No. 2708. 
No. 3. Sample absentee ballot, Pulaski County, general election, 
November 4, 1958. 
No. 4. Register of voters, ward 2, Jacksonville, Pulaski County, 
November 4, 1958. 
No. 5. Register of voters, ward 3, Jacksonville, Pulaski County, 
November 4, 1958. 
No. 6. Register of voters, ward 1, Jacksonville, Pulaski County, 
November 4, 1958. 
No. 7. Register of voters, precinct A, Gray Township, Pulaski 
County, November 4, 1958. 
No. 8. Register of voters, precinct B, Gray Township, Pulaski, 
County, November 4, 1958. 
No. 9. Register of voters, ward 4, Precinct B, North Little Rock, 
Pulaski County, November 4, 1958. 
No. 10. Register of voters, precinct E, Big Rock Township, Pulaski 
County, November 4, 1958. 
No. 11. Register of voters, precinct E, Hill-Young Township, Pulaski 
County, November 4, 1958. 
No. 12. Register of voters, precinct B, Brodie Township, Pulaski 
County, November 4, 1958. 
No. 13. Register of voters, precinct A, Brodie Township, Pulaski, 
County, November 4, 1958. 
No. 14. Register of voters, Worthen Township, Pulaski County, 
November 4, 1958. 
No. 15. Register of voters, precinct D, Big Rock Township, Pulaski 
County, November 4, 1958. 
No. 16. Registers of voters, ward 1, precincts E-1, E-2, and E-3: 
ward 2, precincts D and E; and ward 3, precincts A, B, and 
C; North Little Rock, Pulaski County, November 4, 1958. 
Exhibit No. 17. Rules of the Democratic Party of Arkansas in effect 
OEE Si FO ak Pde ies canteen eet oie 148 








— = W = _ ap ee el gE a oe ~ Fe, SZ 





LE 


INVESTIGATION OF THE QUESTION OF THE FINAL 
RIGHT OF DALE ALFORD TO A SEAT IN THE EIGHTY- 
SIXTH CONGRESS, PURSUANT TO HOUSE RESOLU- 
TION 1 


THURSDAY, JUNE 4, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON ELECTIONS OF THE 
ComMitTree ON House ADMINISTRATION, 
Washington, D.C. 

The subcommittee met at 3:20 p.m., pursuant to notice, in room 
G-53, Capitol Building, Hon. Robert T. Ashmore (chairman of the 
subcommittee), presiding. 

Present: Representatives Ashmore (presiding), Lesinski, Abbitt, 
Casey, Carter, Elliott, Curtin, and Lipscomb. 

Also present : Julian P. Langston, chief clerk to the committee, Sid- 
ney L. Jay, counsel, and Samuel H. Still, special counsel. 

Mr. Asumorr. Come to order. 

The next case is the matter of the investigation of the alleged irregu- 
larities in the election of November 4, 1958, in the Fifth Congressional 
District of Arkansas, involving the two gentlemen interested. I 
started to say “contestant” and “contestee,” but in this case there has 
been no contest filed. Therefore, we will call it an investigation of 
the alleged irregularities. 

We have invited certain people, the committee has, to come here 
today to give us the benefit of their knowledge and anything per- 
taining to this election: Mr. Dale Alford, Mr. Brooks Hays, Mr. John 
Wells, and their attorney, or attorneys for either of them. And I 
understand that Mr. Marcus Hollabaugh—is that the way you pro- 
nounce it ? 

Mr. Hotnaravuen. Yes,sir. Right here. 

Mr. Asumorr. As attorney for whom? 

Mr. Hotiapaven. Mr. Wells. 

Mr. Asnmore. Mr. Hays, do you have any attorney here ? 

Mr. Hays. No, sir. 

Mr. Asumore. Mr. Alford? He is not here. 

We have no one in the record as attorney except Mr. Hollabaugh. 

We will call first on Mr. Brooks Hays to tell us what he desires in 
this matter. 

Mr. Hays. 

I guess we had better swear the witnesses. It slipped my mind. 
In the other case there were lawyers talking, and not giving testimony. 

In this case, Mr. Hays, do you swear to tell the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Hays. I do. 
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TESTIMONY OF BROOKS HAYS, LITTLE ROCK, ARK. 


Mr. Hays. Mr. Chairman, I want to thank you for the invitation 
to appear today, and I want to assure the subcommittee of my desire 
to be helpful in what I think is an extremely important assignment. 
And I think it is important from the standpoint, not of my political 
destiny, or of anyone’s political interest, but in its relationship to our 
system of government. 

Now there are four phases of the election in the Fifth District of 
Arkansas last November that I think merit the subcommittee’s con- 
sideration. One has to do with the time element. 

My write-in opponent announced his candidacy on October 27, 
which was just 8 days before the elec tion, and he made his first speech 
on the night of October 29, leaving just 5 days, if you count Sunday 
before the election. On September 3, under Arkansas law, the time 
for filing of independent candidacies or party nominees—if the 
Republican opposition had wanted to nominate someone—expires. So 
I had every reason to assume, when that date came and passed, that 
I would be without opposition in the November 4 election. 

I want to say to the committee that I raise no question whatever 
about the propriety in some situations of a write-in candidacy, and I 
think in some situations it is the only way the public can have a right 
to register their feeling. I can illustrate: One is where the candidate, 
unopposed at the time the ballot closes, shifts his position ; or secondly, 
if some revelation of facts, not known at the time the ballot closed, 
are made that reflect upon his integrity. In such cases the public 
is entitled to protection, and there are such situations. 

But in this case my integrity was not put in issue, and the only ques- 
tion that was raised was my moderation on the race issue. That is 
precisely the issue that was in the primary election on July 29, in 
which I received 12,000 more votes than my write-in opponent re- 
ceived on November 4. 

I mention these facts, Mr. Chairman, only to develop the point that 
it is not fair to inaugurate a surprise 1-week write-in campaign that 
prevents the public from hearing full discussion of the issues and 
facts. 

To meet the criticism of the write-in campaign—it was understand- 
able it would arise—my opponent, conscious of that, cited the can- 
didacy of Senator Thurmond from South Carolina. But he omitted 
to mention in that case Senator Thurmond’s opponent was not se- 
lected in the primary, he was selected by a State Democratic commit- 
tee, and deprived the people of the chance to voice their views and 
their choice. 

I have been on the unpopular side of issues before. I have gone 
home in the midst of difficult situations arising over price control, for 
example, to face some hostility. Rent control is another one. I was 
on the Banking Committee when it was one of the most difficult as- 
signments one could have. And in those situations, over a period 
of years, I was able either to convince the people, since I was reelected 
seven times and served eight terms in this Congress, convince the 
people that I was right, or convince them that in the long run, over 
the period of years, I had made a sincere and honest and effective 
effort to represent their best interest even though on a specific issue 
they did not come around to agree with me. 
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Now there are three other phases of this study that I wish to com- 
ment on very briefly. The question of the use of stickers, the alleged 
ballot irregularities and the distribution of unsigned circulars show- 
ing me seated between two Negro ministers. 

_I would agree that if a voter wishes to paste a sticker that authen- 

ically registers his choice—free from pressures and intimidation— 
cone the ballot, it should not be voided per se. But proof was sub- 
mitted to the special committee of the 85th Congress headed by Mr. 
Davis of Tennessee showing that the stickers were in some precincts 
delivered with the blank ballots to the election officials and were 
distributed in and near the polling places in violation of law. 

Further, I called the committee’s attention to the sticker itself— 
and there is a facsimile reproduction of that sticker at page 95 of the 
hearings before the Davis committee. It is more than a sticker, it is 
a solicitation. These words appear on it: “Paste sticker on your 
ballot and elect”—and then there are three dots—“ Democratic write-in 
candidate for Congress. Detach here.” There was perforation down 
the middle, from top to the bottom. 

Now the deception is obvious, Mr. Chairman. Dr. Alford was not 
the Democratic candidate. There could be but one Democratic can- 
didate, and I had earned the right to that designation in the primary. 

One is forced to the conclusion that since voter preference for the 
Democratic label had been demonstrated so often, my opposition de- 
cided to use the write-in and paste-in method rather than follow 
time-honored procedure of having a printed name on the ballot. 

One other point regarding the ‘sticker. The X required by law to 
be placed on the ballot by the voter was printed on the sticker. The 
objections to this are not merely technical, though I think the legal 
requirement appears to be clear in the statute that will be cited by 
others. Mr. Hollabaugh, I understand, has done some research on 
this point and can enlighten you on that, or perhaps Mr. Wells. 

The objections to this are not merely technical, there are legal re- 
quirements. And there are substantial reasons from the standpoint 
of honest procedure why it should not be permitted. 

I wish to join in the request, therefore, that the committee investi- 
gate these alleged irregularities in the returns as shown by the exhibits 
in the Davis committee report. These charges were documented by 
Mr. John F. Wells, publisher of the Arkansas Recorder. All five 
members of the Davis committee concluded that an investigation was 
justified. 

Mr. Wells is not related to me in any way. We are personal friends 
and have been associated in some struggles in the past to improve 
Democratic Party procedures and regular election laws. 

If it were relevant and there were time, I could give this committee 
some interesting stories about what we went through years ago, and 
he stood by me in my efforts to improve Democratic Party procedures 
in an unhappy period in our State’s life, when there were some 
unwholesome and fraudulent practices, and we were pretty effective 
And that brought us together. We have been friends for, I guess, 
30 years. 

Now while Mr. Wells has never altogether approved of my modera- 
tion—and he can state his own views on that—we are congenial on the 

uestion of honest elections, a fact that Arkansas voters are generally 
amiliar with, and I can assure the committee that Mr. Wells’ interest 
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in this proceeding stems from his long-term concern and that it wa 
not inspired by me. He initiated the invest igation without Socmaliies 
me. 

I know that Arkansas voters want an honest counting of their bal- 
lots and that this transcends considerations of segregation or school 
policies. And I hope the committee can distill from his considera- 
tions these irrelevant references to that matter. 

Finally, I wish to urge the committee to take a look at the cir- 
cumstances surrounding the distribution of the unsigned circulars 
carrying the picture of me on the platform of the } National Baptist 
Convention seated by the president of the organization, Dr. J. H. 
Jackson of Chicago, and another Negro minister. 

Now for penne: of clear identification this organization, I be- 
lieve, is called the National Baptist Convention, Inc—or U.S.A., 
Inc., I am not sure. At any rate, it is the organization of Dr. Jack- 
son, a Negro pastor in Chicago. 

Now I regret, and I know those who have served with me in Con- 
gress appreciate this fact, the necessity for bringing this into the 
discussion. I have never exploited religion in politics al campaigns. 
However, I was president of the Southern Baptist Convention at the 
time and felt it was my duty to accept the invitation of our Negro 
brethren to speak at their convention. Now I cannot see that integra- 
tion has anything to do with it. They have a separate convention and 
they asked me to come and bring what we Baptists call the fraternal 
greeting, and I went. And I sat down on the platform and I spoke 
when they said it was my time to speak. 

That I should have been stigmatized by the circular in the final 
hours of the 1958 campaign was shocking and disgusting. If candi- 
dates for U.S. Representatives are to be protected against this 
thoroughly un-American type of campaigning, the Congress will have 
to do it. I found myself defenseless in that tragic situation. And 
the committee will have to make an exhaustive investigation to find 
the reasons for a candidate’s inability to counteract. that kind of 
campaigning. 

Only the Congress can correct an abuse of this kind. It is a breach 
of basic election principles and since the Federal Constitution vests 
the power to deal with the matter in the two Houses of Congress, 
I appeal to this committee, as an agency of the House of Representa- 
tives, to pursue the inquiry. 

That circular was not signed, a violation of both State and. Federal 
law. 

This high constitutional prerogative cannot be delegated to the 
Federal courts or the Department of Justice which exercises limited 
authority. You, the Congress, are the sole judges as to credentials of 
those who sit here. Sometimes the power conferred on the Congress 
is exercised to protect the individual—a member or a contestant 
sometimes to protect its own standards and the public interest. 

It goes without saying that of all governmental powers it is one to 
be exercised without capriciousness but with a sense of judiciousness 
which has characterized our profession throughout America’s history. 

And I am speaking of the profession of legislature, profession of 
polities. 

No committee of the Congress is dealing with a more important 
question than that which has been assigned to this committee. If a 
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way can be found to gain access to all of the facts, I am sure that this 
committee will be able to strengthen faith in our election standards 
and help restore confidence in the integrity of our Federal system. 

A great deal is said about due process of law, a little less about due 
process of awn waking. I submit that a vital service can now be 
rendered to shar pen interest in the due process of electing lawmakers. 
I am only one of many candidates who sought preferment in the 
1958 election. Whether I received a majority or less than a majority 
of the legal votes is secondary. The preservation of honest elections 
is the vital matter. 

Thank you. 

Mr. Asumore. Thank you, Mr. Hays. We are particularly glad 
to have you come and give us this information, this expression of 
your feelings and your opinions, because I do not believe it has been 
stated in that manner on any other occasion, not before the Special 
Committee To Investigate Campaign Expenditures, where some of you 
gentlemen appeared last fall. 

Mr. Hays. I believe that is correct. I believe I said more to this 
subcommittee than I have said previously, although some of those 
things I have said there. 

Mr. Asumore. Yes. This is an unusual case, an unusual situation, 
in that it is just an investigation and no contest has been filed and, 
therefore, we did not have the benefit of a petition or complaint with 
your views set forth as to why any action should be taken by the com- 
mittee, and, of course, no answer by the other party in interest. That 
is one reason why this committee wanted to hear from you people 
today. 

I am wondering why you, being the main party in interest, you and 
Dr. Alford, why you did not file a contest, Mr. Hays, feeling as you 
have expressed today that these irregularities are probably more than 
irregularities, I believe you stated, ‘violations of law—I don’t know 
whether you used the word “fraud” or not. 

Mr. Hays. Well, I wanted to open my mind to this subcommittee 
and I tried to recall some of my reasoning at that time. 

You will remember that I had been through a primary campaign 
that lasted for several weeks—months, in fact. I forgot just what 
day my opponent, Mr. Gutherie, did announced. But we battled it 
out all over the district and he ran, he made radio talks, and he went 
all over the counties and so did I. 

T don’t mean to belabor the point, but I had this terrific campaign 
and I was in New Orleans when I heard the announcement was being 
made and then of course, for reasons of my own, I issued my state- 
ment and I thought that I could go elsewhere and so T accepted the 
invitation to be at New Orleans on the 27th and in Nashville, Tenn., 
on the 28th. 

IT could not cancel the Nashville engagement so I went on from 
New Orleans to Nashville, leaving on the night of the 27th from New 
Orleans, and T spent the 28th there and, of course, I was under con- 
siderable apprehension as to what was going on at home, and this 
announcement that was made, and so then T did the best I could to get 
my case before the people, that these things were unfounded and I 
wanted to explain my position and try to win them back—and my 
position did not change at all, there were no new positions by me be- 
tween the primary on the 29th and the November election, and I 
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have been known as a moderate—and I did not want to beg the ques- 
tion, that is all, and when I was attacked as a moderate, I think that I 
would have been begging the question, and I said it wasn’t true, and 
I could go through that if it is relevant. 

The point is, and this is relev ant, that I have not changed position, 

Then, when it appeared from the returns that my opponent had a 
slight margin, he had 51 percent and I had 49 percent—and several 
thousand votes less were cast in July, I might mention that, and I re- 
ceived 12,000 votes more in July than my opponent in November re- 
ceived, so when we talk about government by consent of the governed, 
I think that these things have to be evaluated, whether or not you 
have had an honestly determined voter preference. 

Now, then, for me to begin an expensive contest—and I am not a 
wealthy person—no man can serve for 16 years in Congress and be a 
wealthy person. 

And furthermore, and I beg the committee to hear me on this, my 
cities have suffered and I have suffered with them and it is hard to 
try to get this point into words, but it was a very genuine part of my 
thinking, of my reaction—I decided that the last thing that my city 
needed was a continuation of my personal contest—in this matter, 
I had made a hard fight and I had apparently failed to convince the 
majority that I was correct—and I knew, by the way, in any event, 
that this was going to be a close election, ‘and my concession was not 
based upon an impregnable conclusion that I lost, and I have heard 
some rumblings of irregularity, and I knew the whole thing was ir- 
regular, full of irregularities, and that the integrity of the ballots had 
been destroyed; I heard those rumblings—but I knew in any event 
that it was a close election and that even if I won, my margin would 
not be very impressive, and I concede that. 

And so I just felt that a continuation of the focus upon my interest 
and my leadership would be bad for my personal viewpoint and for my 
city’s viewpoint, and so I decided to concede. 

And I did concede about noon of the day after the election, and I 
called Dr. Alford over the phone and I read the figures to him, and I 
also said I was forced to take family things into consideration, and that 
is the reason. 

Then, when Mr. Wells inaugurated his study and after he had ap- 
plied his thinking to the matter and brought some of these things 
to light, then cert tainly I did not think I could have afforded to reach 
any other conclusion except what I did, and this is posed before this 
subcommittee not on the basis of deciding between Dr. Alford and my- 
self, but about whether or not this kind of a campaign should be per- 
mitted. It is a hard question for this committee to answer, and I can 
only say that if a way can be found to meet this sort of effort. to dis- 
tort and pervert the usual kind of a campaign that we have in our two- 
party system, if a way can be found, a way that represents a judicial 
approach, I think it would be a wonderful thing for our electoral 
system. That is about all I can contribute, Mr. Chairman, as to the 
reason I di am glad that this is here before this 





subcommittee rather than the Arkansas court. 

I think that-we will get a better hearing under the circumstances, 
The very remoteness from the locale itself is an advantage in this in- 
stance because there are some situations in which the people that have 
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to pass on them are all involved and they cannot get the objectivity 
that is necessary. 


Mr. AsuMmore. Well, a contest of the kind I mean would be before 
this committee. 

Mr. Hays. Yes, but I meant— 

Mr. Asiimore. Why did you think it best to bring it out as an in- 

vestigation rather than a full-blown contest as we usually do when 
the losing party wishes to have a case investigated 

Mr. Hays. Don’t forget, Mr. Chairman, I did not make that de- 
cision. Mr. Wells made that decision and if anyone knows Mr. Wells, 
they know that he makes his own decisions. 

Mr. Asumore. Probably you don’t understand it, but Mr. Wells 
could not make the contest. You, the defeated candidate, are the 
only man who can make a contest. 

Mr. Hays. Well, the same reasoning applies, except the facts that I 
mentioned, one of them being the advant: age of having some remote- 
ness, that would apply as a cause why I should have chosen to make a 
contest before the House—but the fact remains, by the time that the 
House convened—well, the same conditions that influenced me the day 
after the election applied to some extent. 

I would like to add this as my personal conviction. I feel that 
the right of Congress and the duty of Congress to determine the char- 
acter of the procedures in an election is more important than the 
alleged grievances of a defeated candidate, and that was something 
that I was perfectly willing to accept, and if I could just have faded 
out, I would have been glad to do it, from the political scene and have 
what I thought was a well-deserved vacation from politics. 

Mr. Asnmore. Of course, the same testimony would have come out 
in a contest as in an investigation and, in fact, I think in a contest we 
would be able to get more testimony and a better view of both sides 
of the picture. 

Mr. Hays. I am not saying necessarily it was a correct decision. I 
don’t know. Maybe it was not. I do not know. But I do implore 
this committee not to hold that, since I did not contest, that therefore 
this becomes futile. 

Mr. Asumore. No; we are going to investigate it. That is cer- 
tainly what we have planned to do, and we will proceed to look into 
the particular charges as soon as possible. 

Mr. Hays. Yes. 

Mr. Asumore. But in all contests that I have had any connection 
with, they have been brought up in the regular way as contests, as set 
forth by the rules, and I ‘do not believe that there has been but one 
case in many, many years, where an investigation was made that was 
not brought in in the nature of a contest. That is, when an investi- 

gation was brought about due to a petition or request or complaint of 
a citizen, and not by the defeated candidate. 

I may be wrong, but I do recall that there was one, and that was a 
case where a man allegedly participated in subversive matters, and 
security and things of that kind, were involved, and that is a situation 
- that is re from a situation where the only things alleged are 
irregularities, or fraud, or mistakes in the election itself; and there- 
fore, I say this 3 is different from the average contest that we have. 
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Mr, Hays. Well, we are constantly setting precedents—and my de- 
feat in November was one of the most rierihedit-daibuene things I 
have ever experienced, [Laughter.] 

Mr. Asumore. Any questions by any member of the committee? 

Mr. Lestnskt. No questions, but I do have something to say—and 
this is not in derogation of Mr. Alford, because I have sat with him 
and IT have found him to be a very forcible man and he speaks forcibly 
inthe complaint. Yet, on the other hand, the remarks, I think, of Mr. 
Hays are quite apropos. I have known him for many years, and I 
know him to be honest and forthright in his convictions, 

Now, we are not here in judgment on the decision of the people of 
your district or your State. We want to deal with this question in all 
fairness and face this problem as we have others in the past. Our re- 
sponsibility is to see that the laws and the intent of the laws of the 
State and the Rules of the House of Representatives were followed. 
If we fulfill our responsibility, then I believe that you both should be 
satisfied. 

Mr. Asrmore. Are there any other statements or questions by any 
member of the committee? 

(No response. ) 

Mr. Asumore. Thank you, we are glad to have you with us, Mr. 
Hays. 

Mr. Hays. I appreciated it very much. 

Mr. Atrorp. Will my counsel have a right to cross-examine ? 

Mr. Asumore. Yes. What is the name of your counsel? 

Mr. Atrorp. Claude Carpenter, Jr. 

Mr. AsuMore. Yes; you will have the right to cross-examine. Since 
Mr. Hays has finished his statement, you may start now. 

Mr. Carpenter. Mr, Hays, I believe you mentioned that you ob- 
oo somewhat strenuously to the time element involved in the filing. 

id you object to the right of the candidate to file? 

Mr. Hays. I didn’t understand you. 

Mr. Carrenter, You had no objection to the right of the candidate 
to file as a candidate in any election? 

Mr. Hays. Well, I don’t know why I would object to filing, but the 
time element—I don’t know of any other way—it is the only way in 
which the public can be protected. 

Mr. Carrenter. My question is: You don’t object to a candidate 
filing ? 

Mr. Hays. Not in all cases. I think in this case it was not proper. 

Mr. Carpenter. I believe you mentioned that in one instance-—— 

Mr. Lestnsxi. Mr. Chairman, will the gentleman please suspend ? 
I am sorry to interrupt, but could I go off the record for a few 
seconds ? 

Mr. Asu»ore. Off the record. 

( Discussion off the record. ) 

Mr. Lestnsx1. The reason for my interruption is this: This is a 
rather unusual procedure in my thinking, and I want to be clear that 
we are acting with proper procedure. 

Mr. Asumore. I believe that you have reference to the attorney 
asking questions. 

Mr. Lestnsxr. Before our subcommittee; yes. This is not a court 
of law. Therefore I do not know whether this is proper or not—and 
I don’t say this in derogation of anybody. 
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Mr. Ansrrr. As I understand, in other contests we have always had 
lawyers and they of course have been permitted to question the 
witnesses. 

Mr. Asumore. We never had a question raised about that before. I 
thought that when a witness took the stand, whether it was in a court 
or law or wherever, if it is of a judicial nature, certainly the lawyers 
on either side have a right to ask questions of witnesses. 

Mr. Lestnskt. In other words, it is the chairman’s view this is a 
proper procedure at this time? 

Mr. Asumorp. Yes. 

Mr. Lesinskt. I therefore accept that. You may proceed, sir. Par- 
don my interruption. 

Mr. Carrenter. Mr. Hays, I believe that we were going into the 
reasons why you felt that a write-in candidate could not file, and I 
believe that you mentioned one of them was you felt that when a 
candidate ahrfted his position materially that—and that many peo- 
ple in Arkansas had felt he had shifted his position— 

Mr. Hays. Not after July 29. 

Mr. Carrenter. You don’t know then— 

Mr. Hays. Excuse me, if they did feel that they were not justified, 
in my opinion 

Mr. Carpenter. Well, should they have felt that way ? 

Mr. Hays. Well, I think they should not. I had given them no 
cause for it, and when he said I had shifted my position, then I cer- 
tainly was entitled to more than 8 days in which to controvert that, 

Mr. Carrenter. Weli, 1 believe you also mentioned something 
about, you had an objection to the use of stickers, that they were not 
provided by the Arkansas law, the use of stickers in an election ? 

Mr. Hays. I am not too sure about that, and I have not checked 
that, and I refer to that in my statement, that I would not object, to 
the use of a sticker if a person brought in a sticker that he pasted on 
and which really registered his choice. I can’ see that under those 
circumstances—I don’t like it as a procedure, and if my State permits 
it, if they allow that practice, I think it should be reexamined, but I 
do not object to it per se. 

Mr. Carrenter. Are you familiar with the case of Bennett v. Miller? 

Mr. Hays. That was in 1932 

Mr. Carrenter. ‘That was a 1932 case. 

Mr. Hays. Well, that opinion was rendered before the present proce- 
dure and the present ballot practice was ae tae and under the 
old procedure 1 in 1932 you determined your choice by drawing a line 
through the names of those you did not wish to vote for, and so there 
is some question as to whether that opinion would apply. And in the 
first place, that was nt a local election and there were other circum- 
stances which distinguished it from an election in which some 70,000 
people voted. 

Mr. Carrenter. But the case did say, did it not, that they could use 
— or rubber stamps or 

Hays. Well, that case has been decided and I have no quarrel 

ith “the general proposition that a sticker is not necessarily fraud- 

Ms “at, but I think it is not good practice, but I am making no point 
of illegality. 

Mr. Carrenter. I believe that you objected to only one thing, the 
printing ¢ 
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Mr. Hays. The printing—I cannot see how under the present proce- 
dure, which requires the voter to do something, or under the old order 
of drawing the line through the names of those which you did not 
want or any procedure—well, under the new procedure of making an 
X opposite the name that you want—it is a matter of going from a 
negative action to a positive action and 

Mr. Carpenter. Do you feel that the act of placing the sticker was 
not enough; is that right? 

Mr. Hays. Well, I don’t want to pursue this technically; I think 
that the committee is justified in investigating this and that is all that 
I am asking, to weigh the proposition concerning these stickers that 
were distributed by Dr. Alford’s friends—whether or not that printed 
X was subject to such abuses, obvious abuses, that it could tend to 
cast a cloud over the result in some cases. 

Mr. Carrenter. What I am getting at, if you felt that this legal 
technicality, so to speak, was in violation of the Arkansas law, why 
didn’t you contest the election in Arkansas? 

Mr. Hays. Well, I have tried to state to the subcommittee a while 
ago why. There were many factors that influenced me—and I did 
not refuse to contest, but merely because I felt that perhaps the pro- 
cedure was not altogether proper and whether or not there had been 
a clear registration—I had reservations about it and 

Mr. Carpenter. You felt that you had no adequate remedy in 
Arkansas, isn’t that right? 

Mr. Hays. Well, it was a remedy, if I had one, which I did not care 
to pursue for reasons I tried to describe. 

Mr. Carpenter. I believe that you are familiar with the law with 
reference to contest in elections, you know that in Arkansas you have 
6 months in which to contest an election. 

Mr. Hays. Oh, yes, I knew I could have brought a contest. 

My experience of contests, I might say, have been very unhappy. 
I ave er that in 1937 they turned in 200 votes more against me 
than were counted in the county and we struggled over that for 4 
months and I was without any personal income in that period of 
time—I don’t want to thresh old straw, but since the gentleman asked 
me, I say that my experience in contests has not been happy. 

Mr. Carpenter. Well, was that a congressional race ? 

Mr. Hays. In the primary. 

Mr. Carrenter. I believe, Mr. Hays, you mentioned something 
about the circulars that you objected to, also. What appeared on 
those circulars that you objected to? 

Mr. Hays. Well, I think that it is in one of the exhibits. 

Mr. Carpenter. My question was, why did you object to that circu- 
lar, what was your particular objection ? 

Mr. Hays. Well, I objected to the insinuation that I was sitting 
down with people who did not think as the majority of the people of 
Arkansas think on political matters and Federal policy—the public 
school question—the insinuation that I was stitting down with mem- 
bers of a minority group to plan some political action where 

Mr. Carter. The exhibit—what page? 

Mr. Hays. Page 62. 











And this was reproduced in the Arkansas Democrat as a paid ad- 
vertisement and it conformed to law, because it was not exactly the 
same print, the same words, but the pictures were the same and this 
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revived that whole question of some sinister suggestion that I was 
planning something. 

Now, this is a picture of me between these two others, I was sitting 
there waiting for my part on the program and the person that is 
pictured at my left 1s Dr. Jackson, president of the Negro Baptist 
Convention- 

Mr. CanrenTen. That is a true picture? 

Mr. Hays. Oh, yes. 

Mr. Carrenter. And the text, is that true, to your knowledge ? 

Mr. Hays. Weil, I don’t want to pass on that- 

Mr. Carpenter. Well, do you know of anything untrue about the 
text ? 

Mr. Hays. I am making no question about the fact that I was 
there. I certainly was there and I went because the officials of the 
Southern Baptist Convention thought that I should go when the 
invitation came to me to extend fraternal greetings to some 7,000 
Baptists—— 

Mr. Carpenter. Well then, what objection do you have to the cir- 
culating of this? 

Mr. Hays. Surely I don’t have to answer that to somebody who has 
studied politics as much as you have, for you to think that I would 
have objection to the circulation of a picture like this in Little Rock 
the day before the election after al] of the things that had happened 
in Little Rock, for you to ask me about that, about my objection, and 
for me to tell you about the changed political climate, how it changed 
at that tme—Mr. Chairman, this gentleman is more familiar even 
than I am because he knows in that particular period of time they had 
this special section of the Arkansas Legislature and you had the clos- 
ing of the Central High School in Little Rock by the Governor’s order 
and you had this special emergency session—I don’t know if the word 

“emergency” is right or not—but this meeting of the U.S. Supreme 
Court to order the desegregation of the Little Rock schools—and all 
of that created a situation in which it was very easy to capitalize upon 
the feelings of the people of Little Rock about the unfortunate U.S. 
Supreme Court decision—and I was not opposing that decision, the 
gentleman knows that, and in my position of moderation, I had never 
been heard to say that the Court was right, I was merely saying 
that there were certain difficult questions posed for our people by 
reason of that. 

And these Negro people when they invited me in Chicago, they 
were not inviting me because I was agreeing with them about integra- 
tion, they said to me, “We are inviting you because you are a fellow 
Baptist and you are an offic ial for another B: aptist convention and we 
respect your religious views”—and it was not a political matter at all. 

Mr. Carpenter. The picture did appear in the Arkansas edition of 
the Commercial Appeal ¢ 

Mr. Hays. I believe so. 

Mr. Carpenter. And you made no objection 

Mr. Hays. Why, I could not. That is a matter of the freed-m of 
the press. 

Mr. Carrenter. I asked you, did you? 

Mr. Hays. Why, of course not. 

Mr. Carpenter. Now, do I understand it correctly that you accuse 
Dr. Alford of circulating these circulars ? 
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Mr. Hays. I don’t know. 

Mr. Carpenter. You don’t know. Do you have any evidence to sub- 
mit to prove he did ? 

Mr. Hays. I have not. 

Mr. Carpenter. Or that he had any connection whatsoever ? 

Mr. Hays. I have no personal information about it. 

Mr. Carrenter. Then you just don’t know anything about the cir- 
culation of the circular, is that right ? 

Mr. Hays. Only what I heard. 

Mr. Carrenrer. Well, did you hold one up and circulate it yourself 
ona TY program ? 

Mr. Hays. Yes, sir. 

Mr. Carrenter. Then you are guilty of circulating that informa- 
tion in the circular also ? 

Mr. Hays. Yes, duri ing that election, to identify the kind of things 
that we re irculated against me. 

Mr. Carpenter. But you did hold it up? 

Mr. Have My recollection is that I said, “This is the kind of cam- 
paign that is going on against me,” and in order to neutralize and 

cancel out as much harm as I could, I recall_— 

Mr. Carpenter. Mr. Hays, did you put the circular in circulation ? 

Mr. Hays. The gentleman knows I didn’t do that. 

Mr. Carpenter. I was just merely asking you— 

Mr. Hays. Well, the gentleman knows I would not be eapable of 
doing that. 

Mr. Carrenver. The gentleman—I don’t know who put them in 
circulation. 

Mr. Hays. Well—— 

Mr. Asumore. Well, let us not argue with one another. Let us get 
along. Don’t go too much into details, Mr. Carpenter. Question him 
about the maiters that he brought out with reference to what he re- 
gards as being improper, but don’t t argue with the witness. 

Mr. CARPENTER. Mr. Hays, did you sign the so-called southern 
manifesto ? 

Mr. Hays. I did—we called it the declaration of principles. 

Mr. Carppnrer. Yes, sir, but has your position shifted since you 
signed that ? 

Mr. Hays. I don’t recall my position changed substantially. 

Mr. Carpenter. Substantially—but it has changed. 

Mr. Hays. Well, not—there was no change of position between the 
Democratic primary and— 

Mr. Carvenrer. That is not what IT asked you. I had asked if your 
position changed since you signed the manifesto. 

' Mr. Hays. No, my position of criticism of the Supreme Court de- 

Mr. Lestnsxi. Mr. Chairman, may I interrupt? I am sorry that 
I am interrupting but, in all fairness, we are considering an election 
contest and not a campaign or the resspective pean of individual 
candidates at the time and therefore I think that Mr. Carpe nier should 
confine his questions to ques stions regarding the purpose that we are 

ere for today, and not the issues at the time of the contest, if you 
™ e any questions regarding Mr. Hays, regarding the mi inipuls ition of 
the election contest—I therefor respectively request, Mr. Chairman, 
that Mr. Carpenter confine himself to those ein 
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Mr. Asumore. I have permitted counsel to ask the witness that ques- 
tion on the theory that the witness had testified regarding whether 
cision was not altered. 
or not he had changed his views or opinions about certain matters, and 
[ submit and also rule; when the witness testified that happened (sign- 
ing of manifesto) before the 29th of July, the date of the primary, 
that any change of views or position prior to 29th July would no 
be relevant. 

In other words, he went on to say, the witness did, I believe, he had 
not changed positions after the 29th, and the signing of the manifesto 
was before that; so that is a sufficient answer, I hold, to that question. 

Mr. Hays. Yes. And, Mr. Chairman, to e larify my response, I in- 
tended to say I had not changed substantially between the time the 
declaration of principles was signed and the beginning of the primary. 

Mr. Asumore. Yes. 

Mr. Hays. I simply wanted to be entirely accurate and I may have 
phrased my criticisms in a different context and there may have been 
some shadings of difference, but my criticism of the Supreme Court 
has been tempered—but they have been forthright and very clear, and 
I have them on the record and also, as a matter of fact, in November 
1952, the Saturday Evening Post asked me for an expression of views 

end at that time I expressed the feeling that the categorical ordering 
of integration would tend to cancel out the gains which were being 
made in racial relations. 

Mr. Carrenver. Mr. Hays, in your primary campaign did you state 
openly you were a moderate ? 

Mr. Hays. I am not sure. I don’t remember, but my views had been 
modified. 

Mr. Asumore. Mr. Carpenter, let us not go into too many of those 
details on matters of that kind. 

Mr. Carpenter. I’m sorry. 

Mr. Asumorr. We don’t want to get into segregation versus inte- 
gration. ‘That is not in issue at all here. I know these things may 
have been mentioned directly or indirectly in the direct testimony. 

Mr. Carventer. I am just trying to bring out why and what some 
people felt— 

Mr. Lirscome. Excuse me. Mr. Chairman, could we have read for 
the record at this time the House resolution charging us with the duty 
of studying the matter before this subcommittee. 

Mr. Astrmorr. You mean House Resolution 1; is that what you have 
in mind ¢ ; 

Mr. Liescoms. Yes, sir. 

Mr. Asumore. The resolution is dated January 7, 1959. Mr. Me- 
Cormack submitted the following resolution: which was considered 
and acreed to: 

RESOLUTION 

Resolwed, That the Speaker is hereby authorized and directed to administer 
the oath of office to the gentleman from Arkansas, Mr. Dale Alford; 

Resolved, That the question of the final right of Dale Alford to a seat in the 
Eighty-sixth Congress be referred to the Committee on House Administration, 
when elected, and said committee shall have the power to send for persons and 


papers and examine witnesses on oath in relation to the subject matter of this 
resolution. 


43475—59——-2 
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Mr. Lirscoms. Thank you. 

Mr. Asumore. You may proceed, Mr. Carpenter. 

Mr. Carpenter. Mr. Hays, do you have any objection whatsoever 
to an investigation by this committee of the House as a whole to every 
box in the district ? 

Mr. Hays. Of course not. 

Mr. Carrenter. Then, you recommend an investigation of every 
box ? 

Mr. Hays. If the committee feels that every box should be exam- 
ined, then certainly. 

Mr. Carpenter. Would you so request the committee, to request 
every box in the district be investigated ? 

Mr. HotiasaucH. May I speak to that, Mr. Chairman, because my 
client is the one who makes the complaint here, and we think we have 
some understanding as to what we consider to be the issues at the hear- 
ing before the Campaign Committee, the special committee, where Dr. 
Alford was asked whether or not he had any evidence of fraud or ir- 
regularity and he said he did not, and at that time he was under oath. 
And now, if there are specific complaints which they wish to make, 
then we certainly would have no objection to the committee investi- 
gating if they wish to. But the sole question before this commit- 
tee as we see it, based upon House Resolution 1, is the final right of 
Dr. Alford to hold the seat, and since Mr. Hays is not a contestant 
for the seat, his views as to whether there should be a broader in- 
vestigation are of no moment, so then 

Mr. Asumore. Well, I think that the question was proper, and I 
am not arguing back and forth about it, I think it would be proper 
to ask Mr. Hays whether or not he objected to all of the boxes being 
investigated. 

Mr. Hotiasavuen. Well, we say that the investigation should be con- 
fined to specific complaints, because what we do not want is for the 
subcommittee to be overwhelmed with work that could not be rea- 
sonably performed. As it now stands, my client has made specific 
complaints to the subcommittee of 

Mr. Atrorp. Is the gentleman representing Mr. Hays or is he rep- 
resenting Mr. Wells? 

Mr. HotiapaucH. I am representing Mr. John Wells. 

Mr. Carpenter. What is your objection ? 

Mr. Hotiasauen. My client has made a complaint to the Congress 
and with a great deal of effort he has collected and set forth facts on 
which he predicates those irregularities. 

Mr. Carrer. Mr. Chairman, may I question this attorney of Mr. 
Wells? 

Mr. Asumore. Yes. 

Mr. Carrer. Is it your position some complaint is before this com- 
mittee ? 

Mr. HotziasaueH. At the time when I shall have the opportunity 
to speak, at that time I propose to have before this committee and to 
offer to this committee the same exhibits and the same testimony that 
Mr. Wells put before the Special Campaign Committee. 

Now, we can either repeat that testimony and that evidence here be- 


fore this committee or we can incorporate it in the record of this 
committee. 
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Mr. Carrer. My question was, sir, Is there a complaint before this 
committee ¢ 

Mr. Hotiasavuen. If you take the history of what happened, I think 
there is a complaint before this committee. 

Mr, Carrer. Is it within the resolution of the Congress? 

Mr. Hottasauen. Yes, I think so. 

Mr. Asumore. I am going to stop the argument on this point at 
this time and rule that question is competent. Mr. Carpenter, will 
you restate your question ? 

Mr. Carpenter. Will you read the question, please ? 

(The question referred to was read as follows :) 

Mr. CARPENTER. Would you so request the committee to request every box 
in the district be investigated ? 

Mr. Hays. Mr. Chairman, if the committee finds that there are 
charges of irregularity being brought or they have been brought, 
then I certainly would have no objection to it, and I would be content 
with any decision that they made and I certainly would not object 
to the committee pursuing an investigation of the boxes in every 
precinct. 

Mr. Carpenter. The question is not whether you had any objection, 
I asked, would you so request this committee to investigate all the 
boxes ¢ 

Mr. Hays. Well, I have no facts on which to file a request for the 
boxes; my request here has been simply in response to questions asked 
me first by members of the committee and then by the chairman of 
the full committee and I think I have made a forthright statement— 
and to ask me to request that is certainly outside of my prerogative. 
But I want to make it very clear that I registered no objection to 
examining every box in which irregularity was practiced. 

Mr. Asumore. I think the question has been sufficiently answered. 

Mr. Carrenter. Would you object to requesting ? 

Mr. Hays. Where there is appearance of irregularity. 

Mr. Carrenter. Do you have knowledge of what boxes those would 
be? 

Mr. Hays. I have no information. All of my information is in 
here [exhibiting document}. 

Mr. Carrenter. Have you questioned Dr. Alford’s election certi- 
ficate, the validity of it? 

Mr. Hays. I don’t think it is valid. 

Mr. Carpenter. But you have never questioned it ? 

Mr. Hays. That is for the Congress. 

Mr. Carpenter. But you have never questioned it ? 

Mr. Hays. Well, I have filed this contest. 

Mr. Carrenter. And you still are not answering the question. Do 
you question the validity of the 
' Mr. Hays. [If it is valid, the election certificate ? ut 

Mr. Carpenter. I am asking you if you are questioning the validity 
of the election certificate; I am merely asking if you question the 
validity of his election certificate. 

Mr. Hays. I assume it is proper on its face or the clerk would not 
have presented it to the House. aE 

Mr. Carpenter. Then you are not questioning 


Mr. Hays. Oh, no. 
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Mr. Carvenrer. I believe one specific objection you made to the 


use of the circular was that you objected to it being brought in at 
the last minute. Is that correct ¢ 


Mr. Hays. That is certainly one reason. 

Mr. Canvenrer. And yet, did you not present the Governor of 
Mississippi at the last minute, bring him in at the last minute to 
make an appeal to the voters of Arkansas on your behalf? 

Mr. Hays. Well, after I was attacked—and I am glad that you 
make that statement because I think that that was one of the finest 
public utterances that 1 have ever heard and T have heard a good 
many on my behalf—and against me, too—but I have never heared nu 
finer public utterance than the one that was made by Gov, Jim Cole 
man just a few hours before the election, and he took the risk, political 
risk solely because of the political climate in which he spoke and the 
reaction in his own State, because of the fact that in his own State it 
was 2 matter of deep concern, but, I mean, I talked to him over the 
phone, since he and L had been working sO hard Lo hold together the 
whole Democratic Party in the Chicago convention and he knew 
better than anyone else how hard I worked to « ‘compose the differences 
and so I called him. 

I located him in Chicago and-he said, “Why, I want to make a state 
ment for you,” he sai ia “If you will get it set up, I will speak over 
the phone and my voice can go right out to your people,” ia he said, 
“It would be a terrible injustice for you to be attacked on the race 
issue,” and so he did, he wanted to give a sound interpretation of 
the viewpoint to our people, to my people and it. was an issue uy his 
State, too, and, while our people are not united, of course, on this 
issue, yet here was this man offering to come to my defense, and I 
asked him how he felt; 1 put no pressure on him. 

He did not attack anybody. He did not bring in any new issues, 
His speech was solely defensive and he was speaking only of me and 
I don’t believe he ever mentioned Dr, Alford’s name. 

He said, “Here is a man that I have worked with,” and that he 
hoped that the people of Arkansas will not stand on race—a very 
brief statement. 

Mr. Carrenter. You had asked him? 

Mr. Iiays. It was a mi nae matter; he was answering charges. 

Mr. Carrenter. Thank you very much, T believe that is all. 

Mr, Chairman, in view of the fact Mr. Hays has not contested the 
election in any v ay nig has not requested the committee to investigate 
any box at all, either all the boxes nor has he presented any evidence 
tn tte ncwastlitine of any irregularities, I would like to point out to the 
committee and ask the committee to dete ‘rmine in view of that fact 
would it not be proper to dismiss the entire proceeding inasmuch as 
the candidate involved has made no specific objection ¢ 

Mr. Hotianaven. May tbe heard, Mr. ¢ ‘hairman ¢ 

Mr. Asumore. I don’t think it is necessary to have any argument. 
Iam going to rule this is not the proper time, Mr. Carpe iter, for that 
motion. We do not want to rule on a matter that involves evidence 
and testimony until we hear all of the evidence, at least, and we 
certainly have not heard it all yet. 

Mr. Atrorp. Mr. Chairman, I would like to make a brief statement. 

Mr. Asumore. Well, we will let you come on at the proper point. 
I was going to take these gentlemen all on one side and then take 
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the other side. You have the right to be heard and we will allow you 
to be heard. 

Mr. Avorn, Thank you. 

Mr. Hays. Will the chairman excuse me? 

Mr, Astumore. Yes, unless members of the committee or somebody 
on the other side objects. Does anyone ¢ 

( Nore pon 1@.) 

(Mr. Hays left the committee room. ) 

Mr, Asumore. Now we will hear you, Mr. Wells, or Mr. Ilolla 
baugh, whichever you prefer. 

Mr. Ho_tanaven. May | be heard first ? 

Mr. Asumore. Yes. 


STATEMENT OF MARCUS HOLLABAUGH, ATTORNEY FOR 
JOHN WELLS 


Mr. Hoiuasnaver. Mr. Chairman, as counsel for Mr. John Wells, 
I wish first to say that we are grateful for this opportunity to ap- 
pear today. It is our purpose to assist in every way that we can the 
subcommittee in carrying out its duties and responsibilities under 
House Resolution 1 and the motion adopted April 15, 1959, by the 
Committee on House Administration which aaa it mandatory for 
the committee to investigate the election of Dr. Dale Alford. 

On December 3, 1958, John Wells, of Little Rock, Ark., who cast 
his vote in the Fifth Congressional District of Arkansas for tle in- 
cumbent, the Democratic nominee, the Honorable Brooks Hays, filed 
a sworn statement with the Special Committee To Investigate Cam 
mign Lxpenditures, setting forth many factual examples of irregu- 
larities and violations of law resulting in the apparent election of 
Dr, Alford, the write-in candidate, and this complaint, together with 
a second sworn statement suplementing the complaint and aeccom- 
panied with supporting affidavits and letters and exhibits, all of which 
were printed in House Report 2708 in the hearings of the special com 
mittee—and, in addition, Mr. Wells testified before the committee on 
December 15, 1958, and submitted the affidavit of A. Criptus, manager 
of operations of the Service Bureau Corp., an affiliate of International 
Business Machine Cerp., which was dated December 14, 1958, describ- 
ing the method used in checking the names of those who voted against 
the official 1958 list of electors. 

Now, stating it as briefly as possible—and I rely upon the record 
just referred to and the scope of the complaint—stated as briefly as 
possible, the major points shown therein are : 

(1) The number of votes counted in cerfain boxes exceeded the 
number of persons who actually voted. The Special Campaign Com- 
mittee concluded that that raised a prima facie presumption of 
fraud, 

(2) The misuse of stickers, which I shall have more to say about 
in just amoment. 

(3) The publication and distribution of unsigned campaign liter- 
ature. 

(4) The conduct of election in an atmosphere of and under the 
circumstances designed to defeat the will of the majority of the 
voters in that district. 
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In order to expedite the hearings and the proceedings of this sub- 
committee we respectfully request all of the complaints, the affidavits 
and exhibits submitted to the Campaign Expenditure Committee by 
Mr. Wells together with his testimony be incorporated into the re- 
cord of this subcommittee and treated in the same manner as though 
this evidence had in the first instance been submitted to this sub- 
committee. 

Mr. Asumore. Is that all contained in—— 

Mr. Hotianaucu. The hearings. 

Mr. Asumore. Just the hear ings? 

Mr. HoLiaBaucu. The hearings and the report. 

Mr. Asumore. The hearings as of December 15, 16, and 17, 1958 / 

Mr. HotiaAnauenu. That is correct. 

Mr. Asumore. This volume created pursuant to House Resolu 
tion 656 ? 

Mr. HotianaueH. Yes, sir. 

Mr. Asumore. You want this. Anything else? 

Mr. Hotiasaven. And the report itself. It contains the complaint. 

Mr. Asumore. Report No. 2708 ¢ 

Mr. HotianauGu. Yes, sir. 

Mr. Exutorr. Mr. Chairman. 

Mr. Asumore. Yes. 

Mr. Exuiorr. The gentleman is asking that all of these materials 
beginning on page 6 of Union Calendar 1138, House Report 2708, 
through what pages be memaided into the record ? 

Mr. Hotiasaven. Just one moment, and I think I can answer that. 

Mr. Asumore. In these hearings and in the report, they deal with 
other cases. You want in only insofar as they relate to the Hays-Al- 
ford election ? 

Mr. Hotitapauen. My request, sir, relates to the complaints, the ex- 
hibits, and the testimony of Mr. Wells. 

Mr. Asumorr. That is all you ask ? 

Mr. Hotiasaven. That is all we ask. 

Mr. AsHmore. You do not have that ina separate copy ? 

Mr. Hotianaven. No, sir; not a separate copy. I am relying upon 
the printed report of the hearings. 

Mr. Asnmore. Well, really, it is more for timesaving than anything 
else ? 

Mr. Hotianauen. Yes, and I am asking that it be regarded as be- 
ing incorporated in the record of this committee, you see—can I go 
off the recor d for just one moment ? 

Mr. Asumore. Yes. 

( Discussion off the record. ) 

Mr. Asumore. Your request is granted. 

Mr. Elliott, do you have some questions to ask before I pass on 
that ? 

Mr. Exuiorr. Yes, Mr. Chairman. I feel, Mr. Chairman, that Mr. 
Hollabaugh ought to specifically sometime before the record closes 
say exactly what is contained in this Campaign Expenditures Com- 
mittee Report, Union Calendar 1138, that he desires to go into this 
record. He has stated it in a rather general manner and I think 
before the record closes he ought to say with great particularity what 
he wants. 
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Mr. Houianaven. Yes, indeed. My request is limited to material 
which my client has made, you see. 

Mr. Asumore. It will be admitted with the understanding that only 
so much is admitted as you designate by marking one of the copies 
and turning it over to the reporter. 

Mr. Hotiasaven. Yes, sir; I shall be glad to do that. 

Mr. Asumore. Very well. 

Mr. Hottanauen. Going on, Mr. Chairman, in order that our posi- 
tion on certain legal aspects in this matter and issues shall be clearly 
understood, I wish to say this that, first, speaking for John Wells, we 
heartily endorse the following legal principles expressed in the brief 
of the chairman in the matter of alleged irregularities in the Fifth 
Congressional District of Arkansas, ‘which proceedings were he Id 
May 1, 1959, in the U.S. District Court, Eastern District of Arkansas, 
and I am referring, sir, to the brief submitted on behalf of the chair- 
man of the subcommittee. 

Mr. Asumore. That was where we were petitioning the court to give 
us the privilege of examining the ballots ? 

Mr. Hotiasaucu. That is correct. 

I can give you a quotation from that brief, the principle that I 
am interested in. First, at page 3, the brief states— 

A certificate of the Governor of the State as to a determination of a member 
is only prima facie evidence of the fact— 

and there is a reference to volume I, sections 637, 528, 534, and then 
the brief goes on to say that the question of final right is a matter to be 
determined by the House itself since it is the job of the House to 
determine the terms and qualifications of its Members under the United 
States Constitution, article I, section 5, referring to the well-estab- 
lished principle set forth on pages 18 and 19 of the document entitled, 
“Constitution, Jefferson’s Waireal and the Rules of the House of 
Representatives,” House Document No. 474, 84th Congress, that the 
House may not delegate the duty of judging its elections to another 
tribunal, and the courts of a State have nothing to do with it. 

We supported the subcommittee in its successful effort in arrang- 
ing to obtain access to certain of the ballots now in the possession of 
the grand jury sitting in the eastern district of Arkansas. 

While we rely upon all the facts already shown and such additional 
facts as Mr. Wells can supply, I wish to take a few moments to deal 
with the legal aspects under Arkansas law of the so-called Dale Al- 
ford stickers. 

In the proceedings before the Special Committee To Investigate 
Campaign Expenditures, 1958, Mr. John Wells presented the follow- 
ing evidence : 

1. One of the Dale Alford stickers which on its face amounted to a 
solicitation for a vote for that “Democratic write-in candidate for 
Congress” and as such constituted election campaign material. 

That i is found in exhibit 3, page 62 of House Report No. 2708. 

. Notwithstanding an opinion of the Attorney General of Ark- 
ansas that section 3-1: 115 of the Arkansas Statutes (1947) barred the 
distribution “at or near polling places” of paper stickers having the 
name of a “write-in candidate,” the Alford stickers were (a) actually 
delivered to election officials with ballots, boxes, ~ other supplies 
in some instances; (6) placed on the tables with ballots and handed 
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to voters by some election officials; and (c) distributed, in many 
cases, by supporters of the write-in candidate within or nearer than 
100 feet of the polls (H.-Rep. No. 2708, p. 6). In addition, in Jack- 
sonville ward 3, a column was added to the register, pages 1 and 2, 
te show to whom stickers were issued by the election officials. 

The reference is to the House Report 2708, page 6. 

In addition, in Jacksonville ward 3, a column was added to the 
register—may I have a copy of the register? 

Moreover, in Jacksonville ward 3, and I have in my hand an ex- 
hibit, this shows the register of voters, Jacksonville ward 3, and 
there is shown on it a column showing to whom stickers were issued 
by election officials. 

Following the production of the evidence set forth above, Dr. Al- 
ford appeared before the special committee and claimed the write-in 
sticker “was carried out in a very proper manner” and staked his de- 
fense upon an opinion, dated October 30, 1958, by Roy Finch, Jr., 
the then chief assistant attorney general. 

That is set forth at pages 26 and 27, exhibit 12, appendix 1 of the 
hearings. 

Mr. Asumore. What page is that one in this? 

Mr. Hoxianavuen. 65, sir.. Oh, I beg your pardon, it is in both 
documents, I am sorry. 

Mr. Lestnskt. At that point, were these stickers issued to an indi- 
vidual or to individuals, more than one ? 

Mr. Hotiasaucn. I will check that with my client. 

Mr. Lestnsxr. Mr. Wells, do you know at this time whether they 
issued these stickers to individuals by names? 

Mr. Wetts. All I know, sir, is the record showed up to indicate— 
an indication of the stickers, that is the only register in the whole 
county and they were discontinued after about eight votes. 

Mr. Hotianavan. I mention that, sir, as proof—the significance 
of that point is that it shows that in that ward the stickers were 
treated as part of the official ballot. Now, can I go ahead, sir? 

Mr. Asumore. Yes, sir. 

Mr. Hotiasauan. It is our position that the opinion provides, no 
immunity or defense to Dr. Alford in this petition. Since, by the 
Constitution, the House of Representatives is the sole judge of the 
elections, returns, and qualifications of its Members, an advisory 
opinion of an assistant attorney general of a State could not be de- 
cisive or binding upon the House in its determination of such ques- 
tions. 

But aside from this, the Finch opinion cannot now be stretched and 
distorted in such a way as to cover the facts shown. In the first 
paragraph Mr. Finch recites the basis of the opinion. This para- 
graph says nothing about the solicitation part of the Alford sticker. 
Thus, there is no basis for concluding that the opinion relates to the 
kind of sticker which was actually used. Moreover, since the opinion 
was written prior to the election, it could not, under any circum- 
stances, purport to make legal all of the acts which occurred that day. 

The Finch opinion is based entirely upon Bennett, et al. v. Miller, 
et al. (1932), 186 Ark. 413, 53 SW 2d 853, which involved a contest 
between two separate slates of candidates—all seeking election by 
write-in—to a school board. There were no qualified names on the 
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ballot, which was blank. One slate sought election by true write-in. 
The other faction had prepared stickers with their names printed 
thereon. The Supreme Court of Arkansas approved the use of stick- 
ers in this 1932 case. However, the court twice emphasized in the 
opinion that such a decision was contingent upon a complete absence 
of fraud, and that none was even suggested. ‘The opinion has little 
present significance for the further reason that it’ was decided at a 
time when the law provided that a voter indicate his preference by 
scratching out the names of all but the candidate of his choice. In 
1949 the law was amended (Arkansas Statutes, sec. 3-827) to provide 
that preference be indicated by the marking of an X beside the name 
of the candidate selected. The Alford stickér was made with a 
printed square and X, and did not comply with this law. 

However, an even more fatal error in Alford’s reliance upon the 
Finch opinion is the fact that the opinion does not purport to deal 
with the violation of a criminal law passed in 1935—3 years after the 
decision in Bennett v. Miller—to prevent the distribution of printed 
matter at the — 

The controlling 1935 act (No. 123) appears as Arkansas Statutes, 
section 38-1414, and provides: 

83-1414. Intimidation of electors—Preventing voting at Primary—Printing 
additional ballots—Distribution of campaign literature on election day—Pen- 
alty.—It shall be unlawful for any person to make any threat or attempt to 
intimidate any elector or his family, his business or his family, his business or 
his profession, and it shall also be unlawful to attempt to prevent any qualified 
elector from voting at any primary election. It shall be unlawful to print or 
distribute any ballots outside of those ballots ordered for use in the election 
for the purpose of instructing voters how to vote. Jt shall be unlawful for any 
person to attend any voting place on election day and hand out, or give away, 
any campaign cards, placards, or other articles for the purpose of influencing 
electors to vote for any candidates. Any violation of any the provisions of this 
section of this act shall be deemed a misdemeanor and punished by a fine not 


exceeding $500. 

Mr. Lestnsxr. At that point, this is the law—you say the law does 
not provide at all for distribution ? 

Mf. Hottasaven. Well, I think it should be interpreted, distribu- 
tion within a specified area and period, specified area near the polls. 

Mr. Lestnsx1. That is what I was driving at. 

Mr. HottasaucH. And I am coming to that, in another statute 
which I think will answer your question. 

Mr. Asumore. On that legal point, before you get too far away, 
you are interpreting the language of the supreme court by saying that 
it makes no difference how the electors place the names of the persons 
they desire to vote for on the ballott, in the absence of fraud, they 
might have been written by pen and ink, pencil, typewritten, or by 
stickers, and the result would be the same, as in either case it. ex- 
pressed the wish of the individual voter—isn’t that pretty broad? 

Mr. Hormarsucn. Yes, it is broad, but the point I wish to make, Mr. 
Chairman, is that we are staking our claim upon the entire course 
of conduct, the activity that occurred at the ballot box. 

Mr. Asumore. I understand, but you are going further, but. as to 
that particular point, isn’t that rather broad language? 

Mr. Hotniasaven. That is rather broad language, I concede that. 

Mr. Asumorr. And if you had the attorney general of the State ad- 
vise you in such manner and you acted in accordance with that advice, 
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could you be said to be guilty of fraud, even if the attorney general 
was wrong ¢ 

Mr. Hoiianavuen. I say this, that the advice of the attorney general 
is not binding upon the committee—— 

Mr. Asumore, I understand that. 

Mr. Hlotnanaucu. I would like to reserve my answer until tomorrow. 

Mr. AsHmore. I am just analyzing it legally as you go along. 

Mr. Asprrr. Off the record. 

( Diseussion off the record. ) 

Mr. Carrer. Could I ask a couple of questions, Mr. Chairman ? 

Mr. Asumore, Yes. 

Mr. Carrer. You are from Arkansas? 

Mr. Hotiasaucu. No, a native of Arkansas, presently practicing 
law in Washington, D.C. In preparation of this memorandum I had 
the assistance of a very prominent Arkansas lawyer. 

Mr. Carrer. The only reason I was inquiring was this, that I should 
like to have some discussion before you leave this topic entirely as to 
the legal significance of any of the statement on this sticker as to the 
words “Democratic candidate”’—do you intend to go into that, and 
if you don’t, I would appreciate very much if you would comment on 
it as to any legal significance of it. 

Mr. Hotianaucn. I had not intended to do so but I shall before I 
finish. 

Mr. Assrrr. One question, Mr. Chairman. 

Mr. Asumore. Yes. 

Mr. Assrrr. I have to go to the floor and I would like to ask this 
before | leave. 

Is it your contention there was just no election ? 

Mr. HotiasaueH. No, I wouldn’t go so far as to say there was no 
election. I would say there were irregularities that occurred in the 
election which would require the unseating of Dr. Alford. 

Mr. Assirr. And the seating of no one? 

Mr. Hotiasaven. It would end up as null and void. In view of 
the present status of this matter, since Mr. Hays has not contested this 
and is not seeking a decision, if Dr. Alford were unseated, then I sup- 
pose the effect would be a null and void election. 

Mr. Agsitrr. That is all I want to know. 

Mr. Hotianaucn. Could I go on, sir? 

Mr. Asumore. Yes. 

Mr. Hotianaven. This statute obviously made it a crime to attend 
the polls and hand out Dale Alford stickers on election day. The most 
Dr. Alford and his workers legally could have done would have been 
to “electioneer” beyond 100 feet from the polls, as provided by Ar- 
kansas Act 30 of 1891, which appears as Arkansas Statutes, section 
3-1415, here quoted in part : 


383-1415 LElectioneering by election officer—Electioneering near polls—Intimi- 
dation or bribery of voters—Penalty.—No officer of election shall do any election- 
eering on election day. No person whomsoever shall do any electioneering in any 
polling room, or within 100 feet of any polling room on election day * * * Any 
violation of this act shall be deemed a felony, and on conviction shall be punished 
by imprisonment in the penitentiary not less than one year nor more than three 
years. 





Ne 

pent 

It’ 

whic 

One 

spec 

of L 
I 

A 

M 

M 

hibi 

M 

M 

und 

dat 

N 

\ 

Ha 

dat 

h 

h 

tate 


bea he 


sti 


ad > 


me 


© bed Pe bed bead wee 


act 
pe: 


to) 
on 
sa 


th 
D 


by 








RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 23 


Newspaper advertisements of Dr. Alford, paid for, by Claude Car- 
penter, Jr., brazenly announced the day before election: 

It’s easy to vote for Dale Alford for Congress! Use the convenient sticker, 
which will be available at the polls, to paste on your ballot. [Emphasis added.] 
One such advertisement is reproduced at page 64 of the report of the 
special committee, as exhibit F to the testimony of Mr. John F, Wells 
of Little Rock. 

I am referring to exhibit 6 of the Report No. 2708, page 64. 

And now, in answer to this gentleman’s question, here 

Mr. Asumore. That is Mr. Carter. 

Mr. Hotiasavuen. I would like to direct your attention to that ex- 
hibit, sir. 

Mr. Carter. Yes. 

Mr. Horianaven. I would like to direct your attention to that ex- 
under the name of Dale Alford appear the words “Democratic candi- 
date.” 

Mr. Carrer. I was wondering if that had any legal significance. 

Mr. Hotiasaueu. I think it was part of the deception that Mr. 
Hays was speaking of. Obviously he was not the Democratic candi 
date. 

Mr. Carrer. This violates the law of Arkansas, in your opinion ? 

Mr, Hotianaven. I have not researched that point so I would hesi- 
tate to give you an answer. 

Mr. Carrer. That is the question I had. 

Mr. Hotianauen. I would be delighted to do so, sir. 

Mr. Asumorr. Upon the same point, Mr. Hollabaugh, is this all one 
sticker, this rectangle, the marked area of this exhibit [indicating | ? 

Mr. Hotnasauen. Here is the actual sticker | handing to Mr. Ash- 
more }. 

Mr. Asumore. A reproduction ¢ 

Mr. Hoxtianaucnu. No, this is the sticker. I believe that is correct, 
Mr. ( Carpenter ¢ 

Mr. Carpenter. Yes, sir, and may I point out that this in no way 
coincides with what you are looking at, Mr, Chairman, because in this 
actual sticker you see the words “Democratic candidate” do not ap- 
pear. ‘This is the actual sticker. 

Mr. Houzasaven. It does say “Democrat write-in candidate.” 

Mr. Asumore. That is what I was getting at. Looking at the bot- 
tom of the sticker itself that I hold in my hand, it says, “Paste sticker 
on your ballot and elect * * * Dale Alford,” and right under that it 
says, “Democratic write-in candidate for Congress.” 

Well, if you are a write-in candidate for Congress and you state 
that you are, then you are not claiming to be the nominee of the 

Democratic Party. Here he is stating on his own sticker that he 
is a write-in candidate and therefore not a nominee of the party. 

Mr. Hotianavcn. No; but in the advertisement that was paid for 
by Mr. Carpenter, here is what is said—— 

Mr. Asumore. Where is this? 

Mr. Hottasauen. Exhibit 6, page 64. 

Mr. Asumore. All right. 

Mr. Houtianavuen. I daresay that it is going to be a most discerning 
voter who, looking at that, would make a very careful comparison be- 
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tween what appears in exhibit 6 and what appears actually in the 
sticker itself. 

But our position is, on the face of the sticker, it is a solicitation of a 
vote for Alford and as such it is campaign literature. 

Mr. Asumore. And you claim it 1s in violation of law to put out or 
use a sticker of this kind. What is wrong with it ? 

Mr. Hotiasauen. We contend, first, it was a violation of law to have 
them handed out at the polls. 

Mr. Asumore. No; the question of the sticker itself; what is wrong? 

Mr. Hortasavcn. Well, first, our position is that each of the ele- 
ments of the activities here is to be looked at as one whole, and not 
segregated or atomized, because it seems to me that you have to take 
the whole aspect of what happened and the whole aspect—we are say- 
ing that the total aspect is clearly a violation of the statutes of 
Arkansas. 

Moreover, the sticker itself is a solicitation for a vote and it was 
handed out by a judge at a polling place, handed to people who came 
along. That isa shocking situation, sir. 

Mr. Asumore. Well, that is another question. I don’t want to cut 
you off but what I am trying to get is what is actually wrong with 
the sticker itself, the wording on it; what is illegal about the wording 
on it? 

(Mr. Hollabaugh consults documents. ) 

Mr. Lestnsxt. I have a few questions in mind, Mr. Chairman. 

I want to ask, Were the stickers passed out at the voting; were they 
in the booth or within 100 feet of the booth or beyond 100 feet of the 
booth ? 

Mr. Hotiasavenr. At some polling places they were handed out by 
the election officials, and in further answer to the question, I would 
call your attention to exhibit 2—— 

Mr. Asrmore. You are saying that as hearsay ? 

Mr. Hottanaven. No; we have affidavits. 

Mr. Asumore. I wanted to know what you based that on when 
you are giving us the statement, whether it is of your own knowledge. 

Mr. Hotriasaven. Mr. Chairman, I was relying upon the statement 
of my client 

Mr. Asumore. I understand, of course, you can make.a statement as 
an argument as a lawyer, but you and I were not out there and we can- 
not testify. 

Mr. Hortianaven. No, Mr. Chairman, I am basing it upon the af- 
fidavit and the record that is now before this committee, you see. 

Mr. Asumore. Yes. 

Mr. Hotiasaven. May I in further answer to the question point out 
to you exhibit 2, which is an opinion of Attorney General Bruce Ben- 
nett which points out in response to a request for an opinion, and I 
would like to read this if I might, it is from Bruce Bennett, attorney 
general of Arkansas, dated November 3, 1958, addressed to Mr. E. A. 
Henry, chairman, Pulaski County Board of Election Commissioners, 
Little Rock, Ark. : 





Dear Mr. Henry: I have your letter wherein you pose the following question : 

“Your opinion is requested as to whether paper stickers, rubber stamps, or 
cards having the name of ‘write-in’ candidate may be legally distributed at or 
near polling places in a general election.” 
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Act 30, passed in the year 1891 (Ark. Stat. (1947) § 1414), provides in per- 
tinent part: 


“No officer of election shall do any electioneering on election day. No person 
whomsoever shall do any electioneering in any polling room, or within one hun- 
dred (100) feet of any polling room on election day * * * . Any violation of 
this act shall be deemed a felony, and on conviction, shall be punished by im- 
prisonment in the penitentiary not less than one (1) year or more than three (3) 
years.” 

Mr. Lesinsk1. And would you say that exhibit 3, the sticker, was 
passed to the electors at.or within or beyond 

Mr. Hotianaveu. Within the 100-foot area. 

Mr. Lestnsx1. As it shows in exhibit 3? 

Mr. Hotzanauau. I don’t think there is any doubt that exhibit 3 
is a reproduction of the actual sticker. 

Mr. Lestnski. The reason for:the question is that a portion of that 
was torn off. 

Mr. Houianavuan. .Oh, that exhibit 3.is an actual reproduction of 
the sticker. 

Mr: Lestnsus. As handed to the electors? 

Mr. Hotianaven. That is right. 

Mr. Lestnskr. One further question. Who picked the judges or the 
workers at the polls, who are the officials that picked these people? 

Mr. Hotianaven. I should like to ask my client to answer, that ques- 
tion, if I might, sir, because he has more familiarity. 

Mr. Weis. The county election board selects the judges and the 
clerks. The way itis done is like this. 

E. A. Henry is chairman of the Democratic county committee and 
as such he is ex. officio a member of the county.election board of which 
he is also chairman, by election. 

Mr. Pratt Remmel, chairman of the Republican county committee, 
should. be ex officio a, member of the county election board but he has 
designated W. H. Laubach, who is also.a Republican, as his.represent- 
ative. Mr. Laubach is secretary for the county election board,.elected 
by. the, board. 

The third member jis (Wiley Cavin: who was elected by the State 
board of election commissioners, composed of the .State’s seven .con- 
stitutional officers, the chairman.of the Democratic State committee 
and the chairman of the Republican,State committee. 

Mr. Hop.asauen. Are there any further questions at this point ? 

(No response.) 

Mr. Hotiasauen. We say now, sir, that this violation was further 
compounded by Dr. Alford’s stickers being in the hands of the elec- 
tion officials of many of the precincts and treated as if they were offi- 
cial election documents. 

The Supreme Court of Arkansas interpreted section 3-1414, Arkan- 
sas Statute, in Branton v. State (1949, 214 Ark. 861, 218 SW 2d 690). 
Wylie Branton, a Negro attorney in Pine Bluff, Ark., was arrested 
in the summer of 1948 for meeting at a church and passing out 
mimeographed lists of candidates for State and county offices in the 
forthcoming election. It was established that Branton instructed 
the Negro congregation on how to vote—a sort of dry-run prepara- 
tion for later going to the polls. The Supreme Court of Arkansas 
sustained Branton’s conviction under the provision of Arkansas 
Statute 3-1414, set out above. Among other things, Branton pleaded 
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the first amendment (freedom of speech), but the Supreme Court of 
Arkansas brushed this aside by quoting from Cooley on Constitu- 
tional Limitation, eighth edition, page 1389: 


To keep every election free from all the influences and surroundings which 
might bear improperly upon it, or might impel the electors to case their suffrages 
otherwise than as their judgments would dictate, has always been a prominent 
object in American legislation. 

If it is the spirit and intention of Arkansas Statute section 3-1414 
that the defendant in the Branton case is guilty of a crime for such 
a meeting held far from the polls and the going over of a mimeo- 
graphed list of c andidates, then it certainly is a most flagrant violation 
of this statute for Dr. Alford’s workers to deluge many of the voting 
places with these stickers, and to announce in the newspapers prior to 
election day that such action would be taken on election day: 

The conclusion is inescapable that the facts shown constitute a clear 
violation of Arkansas law and the Finch opinion provides no im- 
munity or defense to Dr. Alford in this proceeding to determine Dr. 
Alford’s final right to continue to hold a seat in the House of Repre- 
sentatives in the 86th Congress. 

Now, your Honor—I beg your pardon, Mr. Chairman, there are 
other - points that I might make but we realize that the subcommittee’s 
time is limited. 

It is our purpose to assist the subcommittee in every way we can 
and to stay upon the precise issues that are before the subcommittee 
and to render whatever assistance we can to the subcommittee in mak- 
ing its determination on the questions before it. 

My original plan was for Mr. Wells to take up certain of these 

oints as a witness and we are prepared to go ‘forward on that basis 
if the chairman wishes to do so now. However, it is about 5 o’clock 
and perhaps you would like to retire and reconvene in the morning. 

Mr. Asumore. Off the record. 

(Discussion off the record. ) 

Mr. Asumore. I am satisfied that we cannot get through this after- 
noon without running very late. We will take a recess until 10 
o’clock in the morning. 

(Whereupon, at 5:05 p.m., the subcommittee took a recess until 
tomorrow, Friday, June 5, 1959, at 10 a.m.) 
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INVESTIGATION OF THE QUESTION OF THE FINAL 
RIGHT OF DALE ALFORD TO A SEAT IN THE EIGHTY- 
SIXTH CONGRESS, PURSUANT TO HOUSE RESOLU- 
TION 1 


FRIDAY, JUNE 5, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON ELECTIONS OF THE 
ComMMiTrEe ON House ADMINISTRATION, 
Washington, D.C. 

The subcommittee met at 10:20 a.m., pursuant to recess in room 
G—53, Capitol Building, Hon. Robert T. Ashmore, (chairman of the 
subcommittee) presiding. 

Present: Representatives Ashmore, Abbitt, Casey, Carter, Elliott, 
Curtin, and Lipscomb. 

Also present: Sidney Jay, counsel, and Julian P. Langston, clerk, 
and Samuel H. Still, special counsel. 

Mr. Asumore. Ladies and gentlemen, the committee will come to 
order. We have a quorum present. 

Yesterday I did not announce that counsel for the committee, Mr. 
Samuel H. Still and Mr. Sidney Jay, and the chief clerk, Mr. Julian 
Langston, were here all during the hearing and are here today. 

Mr. Hollabaugh, I believe you were going to mark certain portions 
of the testimony that was taken at the other hearing before the Cam- 
paign Expenditures Committee. 


STATEMENT OF MARCUS HOLLABAUGH, ATTORNEY FOR JOHN 
WELLS—Resumed 


Mr. HoutianauGu. I wanted, sir, to meet a request of one of the 
members, that in the designation of the record from the Campaign 
Expenditures Committee that I specify the particular pages in House 
Report No. 2708, and the pages in the hearings of that committee. 

I now hand to the reporter the specific designations of the record. 

(The. document. referred to is as follows :) 


Speciric DESIGNATION OF RECORD 


House Report No. 2708, 85th Congress, 2d session. 

Wells’ complaint, pages 6 through 17. 

All exhibits, appendix I, pages 60 through 70. 

Hearings before the special committee, ete. 

Wells’ testimony, pages 1 through the middle of 25. 

All exhibits, appendix, pages 95 through middle of 106, together with the seven 
inserted sheets facing page 106. 


Mr. Hottasaven. That completes that particular point, sir, if you 
now wish to goto Mr. Wells. 
27 
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Mr. Asumore. Yes, sir. 

Mr. Wells, we will be glad to hear from you. Will you give us your 
name and address so we will get that in the record, please ? 

Mr. Carrenter. May I interrupt a minute, sir? Would it be proper 
to swear Mr. Wells? 

Mr. Asumore. You are right, certainly. 

Do you swear to tell the truth, the whole truth, and nothing but the 
truth, so help you God, Mr. Wells, in this case ? 

Mr. Wetts. Yes. 


TESTIMONY OF JOHN WELLS, LITTLE ROCK, ARK., ACCOMPANIED 
BY MARCUS HOLLABAUGH, ATTORNEY 


Mr. We ts. My name is John F. Wells, a native of Little Rock, 
Ark. Born there July 22, 1902, I attended the public schools of Little 
Rock, graduated from Little Rock High School, and attended the 
University of Arkansas where I graduated in 1925. I was employed 
by the Arkansas Gazette in the editorial department until 1937 hens 
I became the executive secretary of the Governor. In 1938 I was 
made a member of the Arkansas Corporation Commission and re- 
mained there 3 years. In 1941 I went in the printing business and 
have been in the printing business ever since. In 1949 I established 
the Arkansas Recorder which is a weekly newspaper dedicated to 
reporting State government news, in connection with which, of 
course, I have taken an interest in elections and the conduct of elec- 
tions. 

Now I am here in response to a letter from the chairman of the com- 
mittee and wish to offer any cooperation I can. 

Inasmuch as the committee has made arrangements to examine the 
ballots in Little Rock, I do not think I need to spend too much time 
m connection with that. But perhaps it would be well if I discussed 
with the committee the manner in which the elections are conducted 
and how I think that an examination could be most productive. 

Each year the county collector makes a list of the qualified elec- 
tors, who are the poll-tax payers in the county which is published in 
this book. This book contains that list. 

Mr. Asumore. Who is it? 

Mr. We tts. The county collector. 

Mr. Assrrr. The treasurer in some States. 

Mr. Asumore. The man who collects the money, you mean ? 

Mr. We ts. Collects the money. 

Mr. Exxiorr. The tax collector. 

Mr. Wetts. The tax collector. And this list is printed and fur- 
nished through the county clerk’s office to every voting precinct. And 
each judge or clerk has one or more of these oy When a person 
comes in to vote, before he is handed a ballot his name is looked up in 
this book unless he does have his poll tax receipt with him. 

Mr. Asumore. Let me see if I get that right. The book that con- 
tains the names of those people—to state it another way, each voting 
precinct, the list of names of a precinct is in one separate volume ? 

Mr. Wetts. Each ward or township. The wards or townships are 
broken down into smaller precincts, but only the wards and townships 
are listed separately. 
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Mr. Asumore. In other words the judges, the managers, in a pre- 
cinct in ward 1 would have the list of names of all qualified voters 
in ward 1? 

Mr. Weuts. That is right. 

Mr. Asumore. And not any other area? 

Mr. We tts. Well, they have the complete book, but if the person 
is not listed, then he has to supply evidence that he has moved into 
that ward and lived within it for more than 30 days. Otherwise, he 
is not eligible in that particular ward. 

Mr. Assirr. What is your poll tax requirement, how many years? 

Mr. Weuts. None. Just pay $1. 

Mr. Anpirr. Just pay for 1 year? 

Mr. Wetts. That is right. 

Mr. Assirr. In other words, to vote in 1958 he would have had to 
pay his taxes for 1957 ¢ 

Mr. Wetis. That is right. October 1 is the deadline. To vote in 
this election the poll tax must have been paid not later than October 1. 

Mr. Aspirr. Of 1957? 

Mr. Wetts. 1958. 

Mr. Appitr. The 1958 taxes would have had 

Mr. Wetts. The taxes were assessed in 1957 for payment in 1958. 

Mr. Assirr. I see. What sort of list do you use for the primary? 

Mr. Wetts. Well, they are never the same list, of course. The pri- 
mary is used for the next year. 

Mr. Aspsrrr. In other words, in your primary for *58 you used the 
1957 list ? 

Mr. We tts. That is right. 

Mr. Anerrr. For your general election you would use the 1958 list ? 

Mr. We tts. That is correct. 

Mr. Azsirr. But, now, there will be some people just coming 21 
who won't owe any tax. 

Mr. Wetts. When they are, on the back page of the register there 
is a page which says here “additional list of persons permitted to vote 
whose names do not appear upon certified list of poll-tax payers.” 
So that if they are maiden voters, or newcomers to the county, new- 
comers to the ward or township, there is a place here to list them. 

Mr. Asumore. Who would list those names ? 

Mr. Wetrs. The clerks. 

Mr. Asumore. The clerk at the voting precinct ? 

Mr. Wetts. At the voting precinct. 

Mr. Asumore. When he comes in to vote? 

Mr. Wetus. That is correct. 

Mr. Asumore. And that is the first knowledge they would have 
of the fact he was supposedly a qualified voter ? 

Mr. Wetts. That is right. 

Mr. Casey. Mr. Chairman, can I ask a question? 

Mr. Asumore. Yes. 

Mr. Casey. Mr. Wells, in other words, someone could be qualified 
to vote in the primary and not be qualified to vote in the general elec- 
tion if he failed to pay his poll tax in between the primary and the 
general election, is that right ? 

Mr. Wexts. That is right. Of course you are dealing with the 
same set of people, though, and when you have approximately the 
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same number—as a matter of fact, it was rather unusual this year, 
which was generally an off year, since there is no primary. Gen- 
erally in our primary years the poll tax payments are much heavier. 
But in this particular year there was about a 2,800 increase in the 
number of poll taxes in Pulaski County from October 1. 

Mr. Casey. You might have the same number, but not necessarily 
the same people. 

Mr. Weuts. Well since we had about. 2,800 more than we had be- 
fore, it looks like we had virtually all the same people and some 
others besides—because the population did not change. 

_ Mr. Casey. Can you tell me what the number of paid poll taxes 
in this area was for the primary in 1958, and then what the number 
was in the general election of 1958 ? 

Mr. Wetts. In Pulaski County there was 72,109 poll taxes for the 
primary and 75,006 for the general election. 

Mr. Casey. In other words, you had more qualified to vote in the 
general election than you had in the primary ? 

Mr. Wetts. That is right. 

Mr. Asumore. That is in one county ? 

Mr. Wetts. In Pulaski. Over-the State as a whole, for the primary 
there were 563,978, and for the general election it was 552,250. 

Mr. Asumorr. Do you have those figures for the Fifth Congres- 
sional District of Arkansas? You gave us Pulaski County. 

Mr. Wetts. I can pick the counties out. There are only six of 
them. In Conway County, in the primary 7,585, in the general elec- 
tion 6,931. 

Mr. Casry. These are the qualified voters / 

Mr. Weuus. That is right. 

Mr. Casey. Those are qualified by paying the poll tax ? 

Mr. We tts. That is right. 

Mr. Exxiorr. You are not reading the number of people who ac- 
tually voted, but instead those who are qualified voters ? 

Mr. Weuts. That is right. 

Mr. Anerrr. Those who have paid the poll tax ? 

Mr. Wetts. That is right, those who paid the poll tax. There are 
others who would be qualified. 

Mr. Asumore. Just a minute, Mr. Wells. Mr. Curtin. 

Mr. Curtry. Mr. Wells, is there any provision under the laws of 
your State wherein persons whose names neither appear in that one 
list or in the special list can vote at election ? 

Mr. Wetts. Yes. 

Mr. Curtin. What is that provision ? 

Mr. Wetts. Maiden voters who become of age after the time within 
which they should assess their poll tax for payment to make an 
affidavit. Military personnel under certain circumstances can vote 
without paying a poll tax. 

Mr. Curtin. Is that an absentee vote ? 

Mr. We ts. They can vote in person. They must have evidence to 
support it, they have to have an affidavit. 

Mr. Curtin. They are the only two exceptions ? 

Mr. Wetts. As far as I know they would be the only two excep- 
tions.. There is a place, as I say, for those people to be listed in each 
register. 
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Mr. Casey. How about old people who are exempt from poll tax, 
if you have such do they have to have an exemption ¢ 

Mr. We tts. They are not exempt. 

Mr. Casey. You have no exemption from the poll tax in your State? 

Mr. Wetts. Our poll tax is levied by the constitution. 

Mr. Casey. | ania that. In my State it is levied, too, but if 
you are over 60 you do not have to pay it, you can get an e xemption. 
You get an exemption certificate, if you live in a large city, but if it 
is under 10,000, you do not even have to have the exemption, you just 
present eve ‘and prove your age at the poll. 

Mr. Weits. Can IL ask you a question 4 

Mr. Casey. Y es. 

Mr. Weis. How much is your poll tax / 

Mr. Casey. $1.50. 

Mr. Wetts. Do they have to pay only for the current year to vote / 

Mr. Casey. In my State you have to pay it before February Ist. 

Mr. Wetts. But just for the one year? 

Mr. Casey. For the 1 year. Each year it is due starting the pre- 
vious October 1, and you must pay it before the following February 
in order to qualify to vote. 

Mr. Aserrr. Does your constitution eliminate, not require service 
personnel to pay it ¢ 

Mr. We.ts. Well, they are getting by without it. They are not 
exempt by the constitution, it is just being done. 

Mr. Anerrr, But it is done? 

Mr. Wetts. Yes. 

Mr. Ansrrr. by statute / 

Mr. Wetts. Yes. 

Mr. Aspirr. Passed by your legislature or general assembly. 

Mr. Casey. But you have a peculiar situation in which if you get 
some generation bet ween the primary and the general election, why, a 
lot of people can run out and qualify right quick and vote for the 
general election. And you have that in one county there where you 
had more qualify for the general election than you did in the primary. 

Mr. Wexts. Well, of course, that could have been the explanation 
for it. There could have been several. 

Mr. Asumore. Isn’t there another explanation to this effect: If 
you are qualified to vote in one county, have paid your poll tax and 
you are on the rolls, registered, and on the day of e lection you are not 
in that county, or are in another county—maybe that just applies 
within the county—but in one precinct you are qualified to vote and 
enroll there, and on election day you are at another precinct. Can’t 
you go into that precinct and vote, although your name is not on the 
list ? 

Mr, Wetts. No, sir. 

Mr. Aszirr. You can if you have been there 30 days? 

Mr. Wetts. Yes; if you have lived in that ward 30 days. You must 
have been in the county 6 months. 

Mr. Asumore. In other words, the law permits you to vote at some 
precinet other than the one where you might be registered ‘ 

Mr. Wetts. That is right, if you have been there 30 days; and 6 
months in the county and 1 year in the State. 

Mr. Asumore. What about schoolteachers and people who are 
working temporarily in another area ? 
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Mr. Wetts. They can vote absentee. 

Mr. Hottanaven. On that point, sir, I call the attention of the sub- 
committee to a case before the Arkansas Supreme Court, which I just 
received this morning. It is entitled, Wassel] v. Sprick, cited 185 
Southwest 2d 939. Now I just received this before I came up here, 
and I do not pretend to have a complete analysis of the decision. 
However, I would like to call attention to the headnote: The fact that 
a voter's name does not appear on official printed list of poll-tax 
payers is prima facie evidence that he is not a qualified elector. 

The second heading: Election-contest evidence showing that cer- 
tain-named voters do not appear on a printed list of poll-tax payers 
makes a prima facie case that election votes are illegal and burden 
shifts to contestee to show that they are legal by “other evidence” 
specified in the statute. 

Now I have just received this, and I do not pretend to know the full 
details of the facts, but I did wish to call this to the attention of the 
committee and counsel, if they wished could proceed further. 

Mr. Assirr. Is that a recent case? 

Mr. Hotiasaven. The case was 1945. It might be well if I put the 
decision into the record. If the chairman wishes me to do so, I 
would offer it. 

Mr. Asumore. If you wish. I will leave that up to you. 

Mr. Hotianaven. All right; I do offer it for the record, and I shall 
be glad to hand it to the reporter. 

(The document referred to is as follows :) 


WASSELL Vv. SprRICK 
No. 4—7648 
Supreme Court of Arkansas 
March 5, 1945 


1. Elections €-=>295(1) 


The fact that a voter’s name does not appear on official printed list of poll tax 
payers is prima facie evidence that he is not a qualified elector. Pope’s Dig. 
$§ 4696, 4745. 


2. Elections @=>291 

In election contest, evidence showing that certain named voters do not appear 
on printed lists of poll tax payers makes a prima facie case that election votes 
are illegal and burden shifts to contestees to show that they are legal by “other 
evidence” specified in statute. Pope’s Dig. §$§ 4696, 4745. 
3. Elections @->292 


Proof that names of challenged voters do not appear on list of poll tax payers, 
thereby making a prima facie case of illegality of their votes, overcomes pre- 
sumption of verity of returns of election officials. Pope’s Dig. §§ 4696, 4745. 


4. Elections ©-=>289 

Allegation in complaint in election contest that many votes were cast and 
counted for contestees by persons who were not qualified electors was sufficient 
to support proof that electors were not found on printed lists of poll tax payers. 
Pope's Dig. §§ 4696, 4745. 
5. Pleading @->367(2), 428(3) 


Where complaint was indefinite, proper remedy was a motion by defendant to 
make more definite and certain rather than by challenge to admission of evi- 
dence under complaint. 

6. Elections G=293(2) 


Testimony in election contest that names of certain persons, who had alleged- 
_ly voted for contestee, as they appeared on list handed witnesses, did not appear 
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on official list of poll tax payers, was competent to show that certain persons 
who voted were not prima facie qualified electors or entitled to vote so as to 
east burden on contestee to overcome the prima facie case by other evidence 
authorized by statute. Pope’s Dig. §§ 4696, 4745. 

Appeal from Circuit Court, Third Division, Pulaski County; J. Mitchell 
Cockrill, Judge. 

Eleetion contest by Sam M. Wassell against Dan T. Sprick wherein defendant 
cross complained. From a judgment of dismissal, plaintiff appeals. 

Reversed and remanded and innnediate mandate ordered. 

June P. Wooten, of Little Rock, for appellant. 

E. R. Parham, Jack Holt, J. Frank Holt, and Henry E. Spitzberg, all of Little 
Rock, for appellee. 

McHAney, Justice. 

Appellant and appellee were opposing candidates for nomination to the office of 
Mayor of the city of Little Rock in the democratic city primary election held on 
December 5, 1944. The Democratic City Committee met and canvassed the re- 
turns of said election on the next day, December 6, and found that Sprick had 
received 3,923 votes and Wassell 3,805 votes, or a majority for Sprick of 118 votes, 
und he was declared to be the nominee and his name was certified to the Board 
of Election Commissioners for the purpose of having his name printed upon the 
ballots as such nominee at the general city election to be held on April 3, 1945. 

On December 15, 1944, appellant filed his complaint in the Circuit Court to con- 
test the nomination of appellee. In his complaint, third amendment, he charged 
“that many votes were cast at said primary election and counted for defendant 
Sprick by persons who were not electors of the City of Little Rock, among whom 
were the following: (listing 173 names).” Also that “many persons voted at 
said primary election and their votes counted for defendant Sprick who were 
not electors in the wards in which they cast their votes.” (114 names.) Ap- 
pellant’s abstract. Appellee joined issue on the above charges and filed a cross- 
complaint making similar allegations regarding persons voting for appellant 
who were not qualified electors of the city. 

On February 8, 1945, the parties announced ready for trial. It was stipulated 
that the printed list of poll tax payers, properly certified by the collector and 
clerk, and exhibited in evidence, is what it purports to be and that copies thereof 
were distributed to the judges and clerks at said election. Appellant’s witness, 
W. B. Holman, testified that he was employed by appellant to aid him in going 
over the records of the election to obtain material on which to base a contest; 
that he and his assistants examined the original clerk’s registers of voters at 
the election, made copies thereof and prepared a list of names for use of appel- 
lant. The list was handed him by counsel and he was asked this question: 
“Q. I will ask you, are the names set forth therein, with the exceptions I noted 
there, were you able to find those names, with the exception I will note later, 
were you able to find any of those names upon the printed list?’ Appellee ob- 
jected to the question and, after considerable argument between counsel for 
both parties and the court, the objection was sustained. Counsel for appellant 
stated what he offered to prove by the witness as follows: “Mr. Wooten: We 
offer to prove by this witness that the names listed under the heading ‘that many 
votes were cast at said primary election and counted for defendant Dan T. 
Sprick by persons who were not electors of said City of Little Rock, Arkansas, 
among whom were the following: Then follows the list. We offer to prove by 
this witness that the names of the ones on that list, with the exceptions I shall 
read later, are not upon the printed list. (The attorney then stated they would 
also offer to prove by the witness that certain of the names were on the printed 
list but show on the registers that they lived in different townships, and named 
them ; also that others who were shown on the list as living in Little Rock were 
not actual residents of the city.)” Appellant declined to offer further proof and 
his action was dismissed. 

The question for decision is: Did the court err in refusing to permit appellant 
to prove that the names of persons on the list handed the witness and who had 
voted in said election were not on the official printed list of poll tax payers, 
under the allegation first set out above that many votes were cast and counted 
for Sprick “who were not electors of the City of Little Rock’? We think the 
court erred in refusing the offered testimony. 

[1] Section 4745 of Pope’s Digest provides that no person shall be allowed 
to vote in any legal primary election who does not exhibit a poll tax receipt, 
or other evidence that he has paid his poll tax within the time prescribed by 
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law. The “other evidence” shall be: (a) a certified copy of such receipt; (b) 
or his name shail appear on the certified list as provided by Section 4696; (c) 
or if such person is a first voter, having come of age since last assessing time, 
he shall file with the election judges an affidavit in writing establishing that 
fact. Said section contains other provisions not pertinent here and concludes 
as follows: “In any contest arising upon any election held under this act, it 
shall be a ground of rejection of any ballot cast by an elector, whose name (a) 
does not appear upon the certified list of poll tax payers; or (b) who has not 
filed with the judges of election his original or certified copy of poll tax receipt, 
or written affidavit of the attainment of his majority; or (c) if such original 
or certified copy of such poll tax receipt or written affidavit has not been re- 
turned by the judges of election; or (d) the name of such person listed sepa- 
rately and certified as required by this act.”” Under that section, the fact that 
a voter’s name does not appear on the official printed list of poll tax payers is 
prima facie evidence that he is not a qualified elector. It is not conclusive 
evidence thereof, nor is the presence of his name thereon conclusive that he 
is a qualified elector, as he may not vote unless he is otherwise qualified. We 
so held in Wilson v. Luck, 203 Ark. 377, 156 S.W.2d 795, where we also held, 
te quote a headnote: “Section 4696, Pope’s Dig., means that prima facie these 
persons whose hames appear on the printed list of voters are the only persons 
entitled to vote; persons whose names do not appear on the printed list must 
furnish evidence of their eligibility to vote.” See also same case, 201 Ark. 594, 
146 S.W.2d 696. In Taaffe v. Sanderson, 1735 Ark. 970, 294 S.W. 74, 79, we 
held that ‘‘yoters at the election who did not appear on such list, and whose 
vote was not accompanied by the other evidence required by law of the quali- 
fication of the voter, were not qualified electors” in an election contest. 

In Hargis v. Hall, 196 Ark. 878, 120 S.W. 2d 335, 339, we held that names on 
an initiative petition which were not on the official poll tax lists were prima facie 
not qualified electors and “that the official poll tax lists, as certified by the 
collector and county clerk, contain, prima facie, the names of all persons who 
are eligible to vote.” Citing Taaffe v. Sanderson, supra. In Purdy vy. Glover, 
199 Ark. 63, 132 S.W. 2d 821, 822, an election contest case, we said: “The court 
did not err in placing the burden of proof upon appellants (contestees) to show 
qualifications of voters whose names did not appear on the official list for Boas 
township. The record, as we construe it, shows that all of Hoxie was within 
the township in question, although the town did not include all of the territorial 
aurea of the township. The official list of poll tax payers for Boas township was 
admissible to show, prima facie, what names constituted the electorate. Hargis 
v. Hall, Secretary of State, 196 Ark. 878, page 8S8, 120 S.W. 2d 335, and cases 
there cited.” 

{2, 3] It will therefore be seen that we have already held that evidence 
showing that certain named voters do not appear on the printed list makes a 
prima facie case that such votes are illegal and that the burden shifts to the 
contestee to show that they are legal by “other evidence” mentioned in the stat- 
ute. But, says appellee, we have many times held that the returns of the 
election officials are presumptively correct and that said presumption should 
not be overcome by the mere showing that the names do not appear on the 
printed list. We have held that a presumption of verity attaches to the returns 
of the election officials, but we have also held in Purdy v. Glover, supra, that 
proof that the names of certain challenged voters do not appear on said list 
makes a prima facie case of the illegality of such votes and that the burden then 
shifts to the contestee to show their legality as provided by said statute, thus 
holding, in effect, that the presumption of verity of the returns has been over- 
come. Wilson v. Luck, 203 Ark. 377, 156 S.W. 2d 795. 

[4, 5.] Appellee also says that the allegation in the complaint, the first quoted 
above, that many votes were cast and counted for appellee by persons who were 
not qualified electors was insufficient to support proof that they were not found 
on the printed list. We think it is, but conceding that it was indefinite and 
uncertain in this respect, a motion to make more definite and certain would have 
reached the defect, and appellant could have amended by stating that they were 
not qualified electors because their names did not appear on the printed list. 
But no such motion was made. The same allegation appears in appellee’s cross- 
complaint. 

[6] So we conclude that the offered evidence was competent to show that 
certain persons voted at said election whose names were not on the official list 
of poll tax payers, and who were not prima facie qualified electors, or entitled 
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to vote, and that the burden was then on appellee to overcome the prima facie 
case by the “other evidence” mentioned in the statute. 

The judgment is accordingly reversed and the cause remanded for further 
proceedings, and an immediate mandate is hereby ordered. 

Mr. Weis. You asked me if there is a recent case. There has re- 
cently been tried, and so far as I know it has not been concluded yet, 
a school board election case in Little Rock in which the question was 
raised and the circuit court held that whereas the persons voted in 
a ward or precinct—I mean, in a ward—other than that in which he 
lived, it was prima facie void and the evidence would have to be 
—ee in to prove that the person had lived there. 

Mr. Casry. Mr. Wells, your collector, he compiles this list. How 
does one buy a poll tax in your county? Do they have to go to the 
courthouse, or are there poll-tax salesmen, so to speak, poll-tax dep- 
uties stationed around the county ? 

Mr. Wetis. There are some stationed around the county, where 
you go pay your tax. Our tax bills are made out in most instances, 
and most people, I think, pay their poll tax by bringing that. receipt 
to the post office. And the men are assessed automatically. A woman 
has to assess it if it appears on her tax bill. However, you can pay 
the poll tax without it having been assessed in advance. Under our 
law only immediate members of a family can go in and buy a poll 
tax for anyone else legally. Other people can compile lists. That is, 
you can go into a liquor store—some of our most prolific salesmen— 
and oe up an order, and the liquor store will send in that list, with 
your money. But the poll-tax receipt will be mailed to the person 
at the address given on the application. That, in my opinion, is a 
very poor provision, but that is the way it is handled. 

Mr. Casry. What I was getting at is this, you can buy a poll tax in 
1958, you could buy a poll tax up to the Ist of October- 

Mr. Wes. T hrough the 1st of October. 

Mr, Casry. Through the 1st of October to vote in the November 4 
election, and your collector has just about 33 days there to prepare 
this poll-tax list, does it not? 

Mr. Wetts. That is right. 

Mr. Casey. And you had how many, 70,000-some odd ? 

Mr. Wetts. 75,000. 

Mr. Casey. That is quite a job, to compile a list in that short a 
time, isn’t it, and break it down ? 

Mr. We tts. It is not too bad because they work from IBM lists. 
Those names, as they are paid, why the IBM people, the Bureau Corp. 
people, make up the cards for these names. 

Mr. Casey. Well then—— 

Mr. Wetts. And so where they have got a repeat, as most of them 
are, from the prior year it is a pretty simple matter to check it and get 
it’ in. 

Mr. Casey. But if I have just moved in there 45 days before, they 
would have no card on me. 

Mr. Wetts. They would make it up, you see. 

Mr. Casry. But they would not make it up until I actually went 
in and paid the poll tax. 

Mr. Wetts. That is right. 

Mr. Casey. Because they would not have anything from the prior 
year. 
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Mr. We ts. That is right. 

Mr. Casey. And there is a good chance I would not be on the list 
November 4 if I paid the poll tax on October 1. 

Mr. We ts. The collector would disagree with you, and the Service 
Bureau Corp., both. They think they get that list pretty complete. 
And they might have you in the wrong ward or precinct, and in that 
account they make up a master list, and all the names are listed in 
East Little Rock, North Little Rock, and in the rural area—are ar- 
ranged alphabetically. So you have three books 

Mr. Casry. I know they are supposed to be alphabetically arranged 
and according to precinct 

Mr. Wetts. That is right. 

Mr. Casry. And I know that my collector, he is supposed to have 
that, according to law, when it closes on February 1, to have the list 
ready May 1, but he has not had it ready on May 1 for the last 5 
years. And what I am getting at is this, I will bet he does not make 
it by the 15th of October. What I am pointing out is this, where you 
have over 70,000 poll-tax holders, and that collector has less than 33 
days to get that list up alphabetically and broken down according to 
precincts, he has quite a job on his hands, and someone is going to be 
left off that list. And the voter, when he presents himself to the 
poll, has to overcome that prima facie statement by presenting his 
poll-tax receipt: “Here is my poll-tax receipt, I have not voted, I live 
in this precinct, I want to vote.” He can overcome it simply by pre- 
senting that. Then he goes on that list on the back, isn’t that right? 

Mr. Wetts. If he has his own poll tax, he goes up here. If he has 
his poll tax, even if he is not on the list 

Mr. Casey. One of your claims is that a lot of people voted who were 
not. on the poll-tax list, isn’t that right? You do not claim that at 
all? 

Mr. Hotiasaven. Explain your claim. 

Mr. Wetis. What I have done, I felt like this about it. I was com- 
ing to this a little later. I felt like in making a survey you would have 
to start at the point of beginning, which was here, this list of people 
who voted. So I had that done.. Then I had the Service Bureau 
Corp. compile 

Mr. Casey. Maybe I am moving too fast. 

Mr. Wetis. Compare these names with the names on this list here, 
and they checked it. But I will say this, if that had been all that I was 
concerned with, I would not be here today. 

Mr. Assrrr. Let me pursue that just one step further then. 

Suppose Mr. Jones walks up to X precinct, and he is not on the 
list but he has his poll-tax receipt. Which list do the judges put him 
on when he votes ? 

Mr. We ts. It could be either one. They should show the number of 
his poll tax. 

Mr. Anerrr. But they do not ordinarily do that ? 

Mr. Wetts. If they put him up here, they should put that number 
on the poll-tax receipt. 

Mr. Axsrrr. But most of the time they put him on the regular list, 
just the same as if he were on the poll-tax list? 

Mr. We tts. That is my impression. 

Mr. Asumore. That is the custom there regardless of what the law 
says? 
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Mr. Weis. I think from examination of these ‘you would agree 
that it is, because I do not think there is a single—there may be one 
of these registered lists with some names. And I might say on that 
score that the Service Bureau Corp. asked me, in making this survey, 
what they did when somebody wrote “maiden.” I said I do not know, 
just assume it is a maiden vote, and it is all right even though the 
affidavit was not accompanying it, and we did not attempt to get into 
that field. If they showed it was a military personnel vote, we did 
not count it. We did not challenge that vote. 

Mr. Curtin. Could I ask one other question ? 

Mr. Asumore. Mr. Curtin. 

Mr. Currry. In line with that, Mr. Wells, assuming that someone 
comes to the polling district to vote who does not have a poll-tax 
receipt, but does come under one of these exceptions that you have 
mentioned, does he have to sign an affidavit and leave it with the judge 
of elections? 

Mr. Wetts. That is right. 

Mr. Curtin. Toshow he had the right to vote ? 

Mr. Wetts. That is right. 

Mr. Asumore. Is it actually an affidavit 

Mr. Wetts. It is an affidavit, a maiden voter affidavit it is called 
for the maiden voters, and the military personnel must apply evi- 
dence that he is a bona fide resident of —— 

Mr. Asumore. What about the man who is qualified in another 
precinct ? 

Mr. Weis. He makes an affidavit that he has moved into this 
ward or township, he has been in the county 6 months. If he has 
moved from another county such as Baxter County, he should make 
an affidavit “I moved to Pulaski County, have been here 6 months, 
have lived in ward 1, Little Rock, 30 days.” 

Mr. Asumore. What if he is in the same ward but just in another 
precinct other than the one in which he is registered ? 

Mr. Wetus. We are not registered by precincts, they are more or 
less arbitrary lines drawn up by the county board of election commis- 
sion within the ward to make it convenient for people to know where 
to vote. The circuit court fixes the ward lines, but the precinct lines 
can be changed. 

Mr. Asrirr. When you say “make an affidavit,” do you mean he 
just holds up his hand and swears, or does he sign ¢ 

Mr. Wetts. He signs. 

Mr. Aperrr. And leaves it with the officials ? 

Mr. Wetts. It is supposed to come in with the record of the election. 

Mr. Asumore. Is it customary to permit a man to vote without 
making an affidavit if he convinces the judges or the managers of the 
box, or whatever you call them—what do you call them, so I can get it 
straight ? 

Mr. Werts. I do not believe you can call that customary. It de- 
pends on who the election judges and clerks are and how strict they 
are. 

And of course you have five people to each box, and they have dif- 
ferent ideas about what ought 6 be done. When they get through 
with the record, why they have this. Whatever they have done, it is 
reflected here in the register. 
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Mr. Aserrr. Just for curiosity, you have three judges and two 
clerks ¢ 

Mr. Wetts, Three judges and two clerks. 

Mr. Assirr. The clerks keep the reports as to the votes and the 
judges pass on the eligibility and so forth? Do you also have a re- 
turning officer who, after the judges and clerks are finished their 
work—whose duty it is to manually deliver the ballots to some central 
place ? 

Mr. Wetis. Well generally—I won’t say generally, but many times 
a judge or a clerk will come in with the ‘deputy sheriff. There is a 
special deputy sheriff assigned to that precinct. 

Mr. Asumore. There is a deputy sheriff assigned to each precinct / 

Mr. Wetts. That is right. 

Mr. Asumore. Who appoints him ? 

Mr. Wexts. The sheriff. 

Mr. Asumore. He is not a State officer, he is a deputy of the county 
sheriff ? 

Mr. Wetts. He acts on the authority of the sheriff. Of course gen- 
erally those people are not easy to get ‘to work, and I am sure that the 
election board helps the sheriff. 

Mr. Asumore. What is the-sheriff’s duty there, the deputy ? 

Mr. We tts. To maintain order in the voting place, see the law is 
observed. If the judges or clerks need any help—— 

Mr. Asumore. If anyone wants to make a complaint regarding the 
manner in which the election is being conducted, or whether it is legal 
or illegal or not, they have a deputy sheriff there they can complain to? 

Mr, Casey. Just a minute, now, all he does is preserve the peace, he 
does not pass on the legality, on the qualification of the voters. 

Mr. Weuts. I mean, if someone comes in and gets obstreperous—— 


Mr. Casey. All he is there for is to preserve the peace, he does not 
pass on anything else / 


Mr. WELLs. No, that is right. 

Mr. Asumore. If someone wants to challenge a vote, or a voter, 
would he complain to the deputy sheriff ? 

Mr. Weis. No, to the judge. He would make his complaint to the 
judges, and they would decide. 

Mr. Asumore. If someone wished to object to the fact that stickers, 
as are alleged to have been used in this case, are on the table or desk of 
the managers, or judges, or are being handed out within 100 feet of the 
polling booths, who would he make that objection to? 

Mr. Weuis. Well, objections were made all day long to judges and 
clerks and deputy sheriffs, but nothing came of it. People went out 
and visited the places, but it did no good. 

Mr. Asumore. The judge, the he: ad judge of that precinct, is the one 
they would complain to? 

Mr. Wetts. Yes, that is right. I should explain this, that that was 
not the case everywhere. I have a statement which mentions that 
one of the judges told me about a representative coming in with 
stickers, and the judges told him he could not distribute those i in the 
polling place or any place near to it, and he talked to him, and he went 
his way and they had a very orderly election. 

Mr. Asumore. Were there any challenges made to votes anywhere 
in this district on any of the grounds you have alleged here ? 
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Mr. Wetts. Well, now, I do not know. Of course, I would not 
know. Of course my principal challenge is related to the certifica- 
tion of the votes from specific precincts, particularly where the num- 
ber of votes certified was greater than the number of people who 
appeared and voted. And that would not, of course, come to light 
until the reports were tabulated at the « counting clerk’s offices 

Mr. Asumore. These other irregularities, some of them you men- 
tioned were taking place at the time the elec tion was in process. 

Mr. We ts. The only complaints I know of that were made related 
to the manner in which stickers were being used. 

Mr. Curtin. Could I ask one other quest rion 2 

Mr. Asumore. Yes. 

Mr. Currin. In your State, Mr. Wells, does your county court sit 
on election day for the purpose of hearing complaints in the event 
people feel they are unable to get fair judgment from the election 
judge ¢ 

Mr. Wetus. They donot. 

Mr. Asumore. Who would you take a challenge toif you wanted to 
go over the head of the election box precinct managers or judges? 

Mr. Werts. Well, the only basis for a challenge would be that you 
were not an eligible voter. And if you do not find your name on 
there, you say, “I do not have my receipt but I am sure I have one. 
Then they would call the collector's office and ask them to look and 
see—if rt just was not printed in the vote. 

Mr. Asumore. That would not be the only basis of challenge, would 
it? You can challenge the whole box on the ground the election is 
being illegally conducted or irregularly conducted ? 

Mr. Wetts. Well, you would have to know a good deal about what 
the judges and clerks did. Unless you were there all day long, you 
would oe ordinarily know how to proceed against them. 

Mr. Casey. Do you have a provision in your law for a supervisor, 
or Ghat is commonly known as a poll wate cher, for candidates / 

Mr. Weis. Yes, there is authorization for it. 

Mr. Casry. Were there any supervisors or poll watchers during 
this election ¢ 

Mr. Wetts. I do not know. Of course, it is not required. I do not 
think that you should take the position 

Mr. Casey. No, it is not required, I understand that. 

Mr. Wetts. That you have to have those to have an honest election. 

Mr. Casry. I know it is not required. But you do have this provi- 
sion, but no one requested any—— 

Mr. Wetts. No. Now if you sent out a watcher, the judges and 
clerks, if they are doing a good job, would be justified in “feeling 
like, “Now, that is going a little too far with it.” You run the risk 
of offending some people. On the other hand, it is pretty much of an 
imposition on people to take a whole day just to stand by and watch. 

Mr. Casey. I understand that. 

Mr. Wetts. It has been done, and we had a recent election in which 
it was done, but you cannot always get. people worked up to the extent 
tliat they will go out and stand there all day. 

Mr: Casry. I know it is not required, I just wanted to know if 
you had that provision. 

Now in my State if you have a challenge on either the conduct of the 
clerks, where you feel that they have permitted someone to vote who 
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is not qualified, or there was some misconduct in the counting of the 
ballots by the clerks at different precincts, or something of that nature, 
it is referred to the grand jury. 

Now the chairman wants to know what appeal or what the next 
step beyond the election judge is. Is that your next step, or do you 
have some other intermediate step ? 

_Mr. Wetts. Well, of course, suppose I speak for myself because I 
did go to the prosecuting attorney and point out these things to him. 

_He said, “Well, maybe I should do something about it, I will have to 
give it some thought.” From that I assumed he meant he would talk 
to the circuit judge for the first division, Pulaski court, Judge Kirby. 
So I went to see Judge Kirby, and he said, “I am not beginning to sub- 
mit that to the grand jury.” He said, “Why don’t you take it up with 
Federal authorities.” I said, “I have taken it up with-——” 

Mr. Casey. Is that what your law provides? 

Mr. Wetts. Of course the law does not direct anyone to go to the 
grand jury, but the grand jury is there to be used. 

Mr. Casey. Well now, do you have an election board, for instance ? 

Mr. Wetts. That is right. 

Mr. Casey. And who composes that board ? 

Mr. Wetas. The chairman of the Democratic county committee is an 
ex officio member of the county clerk’s board. 

Mr. Casey. Now this is for your general election ? 

Mr. Wetts. General election, that is right. 

Mr. Casry. Who else? 

Mr. Wents. The chairman of the Republican county committee is 
ex officio a member of the election board. The present Republican 
chairman, for some reason or other, chooses not to serve, and although 
I find no provision in the statute authorizing him to have someone 
else to serve, because that is his primary duty as chairman of the Re- 
publican county committee, he has another Republican, Mr. W. H. 
Laubach, who is secretary of the election board. The third member 
is designated by the State board of election commission, which is com- 
posed of the Governor, Lieutenant Governor, the State auditor, the 
treasurer, the land commissioner. Have I named seven? There are 
seven constitutional officers. The secretary, secretary of state. 

And the chairman of the Republican State committee, Mr. Ben 
Henley, and chairman of the Democratic State committee, who is 
Mr. Tom Harper. In June Mr. John Pruniski, who had been a mem- 
ber of the county board from North Little Rock for many, many years 
died, and shortly thereafter Senator Gregory conceived the idea that 
he would like to have Mr. Walter Guy appointed to the board. 

Mr. Guy is chairman of the board. 

Mr. Casey. Before you go into the individual personal history, you 
have a three-man county board ? 

Mr. Weuts. That is right. 

Mr. Casey. And you say two of them are ex officio members ? 

Mr. Wetts. That is right. 

Mr. Casry. Then you only have one bona fide member, is that it? 

Mr. Wetts. One member designated—of course you could say each 
of those is elected by the members of their party within the county. 

Mr. Casey. Well now, do they are the ballot, do they supervise 


re 
the election? In other words, do they prepare the ballot and dis- 
tribute the ballot boxes and ballots in the precinct ? 
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Mr. We ts. Yes, sir. 

Mr. Casry. Those three men are in charge of that ? 

Mr. Wetts. They select the judges and clerks. 

Mr. Casry. They select the judges and clerks. In other words, they 
handle the whole conduct of the election / 

Mr. Wetts. That is correct. 

Mr. Casey. No other elected county official has anything to do with 
it’ 

Mr. Asumorr. And no candidate has anything to do with it? 

Mr. Wetts. No, sir. 

Mr. Exxiorr. Will the gentleman yield ? 

Mr. Casey. Yes. 

Mr. Exuiorr. Can’t candidates recommend election officials to this 
board ¢ 

Mr. Wetts. Yes, sir. And I am sure they would be glad to have 
the recommendation. 

Mr. Exsiorr. Well, as a matter of practice, does the board usually 
select the people recommended to it by the candidates for the various 
offices? 

Mr. Wetts. Well, in the general election—in primaries candidates 
are asked pretty much, but in a general election, the general election 
board just designates the people who customarily work at that 
precinct. 

Mr. E.xuiorr. Thank you. 

Mr. Casey. Now those three are officially the election board ? 

Mr. Weuts. Yes. 

Mr. Casry. But now as a matter of practice, who actually handles 
the mechanics of printing the ballots and distributing the ballot boxes 
tothe election precincts ¢ 

Mr. Wetts. The secretary of the election board probably does more 
than anyone else. 

Mr. Casry. Who is he / 

Mr. Wetts. Mr. Laubach. 

Mr. Casry. Who appoints him ‘ 

Mr. We tts. He is acting for the chairman of the Republican county 
committee, P 

Mr. Casey. Well now, is he one of these three men ? 

Mr. Wetts. Yes, he is one of the three. 

Mr. Casry. And he is just designated as secretary of the board ? 

Mr. Wetts. Yes, sir. 

Mr. Casry. Does he make the contaets for printing the ballots and 
so forth ? 

Mr. Wetxts. Well, the board does. 

Mr. Casey. Who pays for it ? 

Mr. Wetts. The county. 

Mr. Casey. The county furnishes the money and this board does all 
the mechanics of it? 

Mr. Asumore. Mr, Wells, just to sum it up let me ask you: Did any- 
one to your knowledge, on the date of the election, contest the ballot 
of any particular voter ¢ 

Mr. Wetus. To my knowledge, no. 

Mr. Asumore. Did anyone to your knowledge—— 

Mr. Wetts. Well now, I will take that back. Mrs. Hildreth made an 
affidavit in which she said a man came in there with a group of Negroes 
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and poll taxes and voted them, They objected to what he was doing, 
but that was as far as it went. 

Mr. Asumore. She made the statement after the election. On the 
day of the election—— 

Mr. Wetis. She was the clerk in that box. 

Mr. Asumorr. Did she make a contest, did she challenge the votes 
of those people ? 

Mr. Wetts. Evidently not. 

Mr. Asumore. Did anyone challenge an entire box—by “box” I 
mean all the votes cast— in-any one precinct as a result of irregularities 
or any wrongdoings as alleged ? 

Mr. Wexts. I amsure they did not. 

Mr. Asumore. I see. Well it was known, was it not, to you that 
these things were going on on election day ? 

Mr. Weis. No, sir; except in relation to the distribution of the 
stickers, And I will say frankly to the committee, even though in my 
opinion that was bad and unlawful, if that had been all there was to it, 
I would not be here. And I had no way of knowing, and I merely 
stumbled on to the fact there was an excess of votes over the number of 
voters and too many places to disregard. That is why I am here. 

Mr. Asumorr. Well now, these things were known, made known, 
after the election. Did anyone go and make a contest or challenge in a 
legal manner, did they protest to the court in the State of Arkansas? 

Mr. Wetts. Well, I wrote a letter to the county election board be- 
fore the vote was certified, and before I had determined that the con- 
ditions existed, which I found later from an analysis of the certificates 
from the precincts. And I asked the county election board, before 
they certified the vote, to recount the ballots and isolate the sticker 
votes, and offered to pay the expense involved. 

I discussed it with the chairman personally. He said they had 
not certified it yet, he would talk to the prosecuting attorney about 
it and he would let me know whether my request would be complied 
with. Idid not hear anything from him until I read in the newspaper 
that the vote had been certified. I called the prosecuting attorney and 
he said when he was given the letter the vote had already been certified 
and it was too late then for my request to be granted because they 
could not go into the box without an order from the court. 

Mr. Asumore. Why didn’t you go and get an order from the court, 
or go to the court and request an order? 

Mr. Wetts. Well, I had no idea that conditions were what they 
were. I was asking primarily just to get a start. on it. I was not accus- 
ing him at that time, or-accusing anyone. 

Mr. Asimore. Cert: ainly someone knew the stickers were being 
used, as alleged in an improper manner, and I say alleged to be used 
in an improper manner, and handed out, and that these things were 
irregular as being carried on at the numerous boxes, precincts. That 
is part of the allegations, wrong and irregularities, or fraud, or what- 
ever the allegations state. 

Did you or anyone, or anyone on behalf of Mr. Hays or on behalf 
of the citizens of the Fifth District of Arkansas, go to the court and 
ask for—file a formal protest ? 


Mr. We tts. I had no rights in the court, I was not a candidate. 
I could not contest the election. 
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Mr. Asumore. I realize that, but under the law doesn’t any citizen 
have the right to make a formal protest ? 

Mr. We tts. Not so far as I know. I am sure they would not enter- 
tain a contest from anyone other than the candidate. We could talk 
all day about why Mr. Hays did not contest the election. Of course 
he did not have the heart for a contest, and he was under pressure not 
to contest. 

We can talk about that, but that has nothing to do with it. 

Mr. AsHmore. Well, it does have something to do with it in that 
I want to know whether you have exhausted all your remedies in Ar- 
kansas before coming here / 

Mr. Weuts. I went to the county election board before the vote 
was certified and asked them to take a step which would have fore- 
stalled all this. 

Mr. Asumore. And when they refused, you could have gone to the 
court, couldn’t you, Mr. Wells? 

Mr. Weis. If they had refused me. 

Mr. Asumore. They did, didn’t they ? 

Mr. Weis. By that time the prosecuting attorney said it was too 
late. I could not have gone to court oy in. I went to the State board 
of election commissioners, though. I did go to the State board of 
election commissioners, and the chairman of the State board of elec- 
tion commissioners—I do not mean the chairman, the Democratic 
member, the State Democratic committee chairman—wrote me there 
was nothing they could do about it. And certainly if the State board 
of election commissioners was powerless then I, as an individual, must 
have been. 

Mr. Asumore. Well I cannot help but consider the fact so little 
was done there in the State of Arkansas to rectify this situation, or 
to bring it to the attention of the courts, the authority of the courts, 
and get it straightened out, passed on by the proper authorities. Yet, 
you have come here and gone to a great deal of expense and work and 
effort to bring it to our attention. Why didn’t you do as much as 
possible.in Arkansas ¢ 

Mr. Wetis. What else could I have done? I went to the county 
board, the State board. I went to the county board in ample time for 
them to have done something about. 

Mr. Asumorr. Well when they failed to do it, then I think you 
should have gone to the court. 

Mr. Wetts. I went to the State board. Now I talked to some attor- 
neys, and they said the court would not entertain a petition from me. 

Mr. Asumore. As a matter of fact, there have been no formal 
protests to any of these aythori ities. 

Mr. Wetis. Which authorities do you mean ? 

Mr. Asumore. The county board. 

Mr. Wetts. I made a formal protest. 

Mr. Asumore. A written protest ? 

Mr. Wents. IT made a written protest before the vote was certified 
and asked the chairman, and he indicated to me it would not be cer- 
tified, but it was. I went away from his office content with the feeling 
that “Well, they will not certify that vete now until they have taken 
this first step.” 

Mr. Lipscomp. Mr. Chairman ? 
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Mr. Asuaore. Mr. Lipscomb. 

Mr. Lipscoms. Mr. Wells, would you repeat again what the com- 
position is of the county election board ¢ 

Mr. Weuts. The chairman of the county Democratic—you are talk- 
ing about the county board / 

Mr, Lirvscoms, The county election board. 

Mr. Wetts. The law provides that the chairman of the Demoeratic 
county committee, the chairman of the Republican county committee 
will be ex officio members and the third member shall be designated 
by the State board of election commissioners. 

Mr. Lirscoms. Now before the Special Committee To Investigate 
Campaign Expenditures you answered that question im this way: 

The county Democratic chairman and the Democratic ex officio members 
unless one declines to serve. The third member is designated by the State 
board of election commissioners. 

Mr. Wetts. As I say, I do not talk very plainly, and what I said 
was garbled. 

Mr. Lirscoms. Well now, your counsel, Mr. Hollabaugh, has asked 
that all of your testimony, the exhibits and so forth, be inserted in 
this record. ‘This statement that you made to the Special Campaign 
Election Committee is wrong ?/. 

Mr. We tts. It should be corrected; yes. You can see from it that 
there was—— 

Mr. Lirscoms. Is there any more testimony that you gave before 
that committee that you would like to correct before it goes into our 
record ? 

Mr. Wetis. Now that you mention it, in reading I did notice there 
were several minor things, I consider minor, where he misunderstood 
what I said, or something. I will run through that. 

Mr. Lirscoms. I would like to ask the counsel then, whether in view 
of that. you still want that testimony to go into our record ¢ 

Mr. Hotiasaucn. Yes, | do, subject. to such minor corrections that 
there may be. I was not aware that there were any such minor cor- 
rections when I made the offer. But we will undertake to supply any 
corrections that there may be. 

Mr. Lipscoms. In the interest of saving time I agreed that this be 
done, but at the same time I do not want a cloud to exist. 

Mr. Horiasavuen, I understand. 

Mr. Lipscoms. I have been purposely not going over details that 
you went over before so we would not waste time, but if there are 
questions and answers in this material that you submitted for the 
record that are in error, I think that some ground should be retraced. 

Mr. Hotiasaven. I agree with the Congressman, and we shall do 
so. But the major point, and the crux of the complaint, lies in the 
fact that the register, which I understand is to show the names of each 
voter who voted, does not conform with the number of votes certified 
from that report. That is the crux of the complaint. 

Mr. Liprscoms. I would like to ask Mr. Wells, whether he is just 
speaking before this committee as an interested citizen in election laws 
and election procedure, and is not speaking as an expert witness in 
regard to election laws and procedures of your county and State? 

Mr. Wetts. No, sir; I am not. That error we caught there, of 
course, within my oral testimony. The formal] statements are correct, 
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and the exhibits are correct. But there was some of the transcript 
there of the oral testimony that could be corrected. There was not 
anything major. Even that one, 1 think, on reflection you could 
decide that there was an omission from it. 

Mr. Lipscoms. I think this is a very important problem, and the 
answer should be right, and that. is why 1 am trying to clarify in 
my mind—— 

Mr. We zs. Shall I go ahead with this list of counties ? 

Mr. Asumore. Any other questions ¢ 

Mr. Exxiorr. | want to ask a question. 

Mr. Liescoms. Excuse me, may I put in the page / 

I quoted from the hearings conducted December 15-16 and 17, 
Special Committee To Investigate Campaign Expenditures, 1958, 
page 7 

Mr. Exniorr. Mr. Wells, 1 want to ask you a few questions. 

Now you say that you filed a written protest with the county board 
of elections. As I gather, it was in the form of a letter to them. 
Is there in these proceedings anywhere a copy of that letter? 

Mr. Wetts. Yes. 

Mr. Exxiorr. That is already in the record. And is there a copy 
of the reply of the board ? 

Mr. Wetts. I received no reply from the Board. 

Mr. Exxiorr. You received no reply. 

Mr. Weis. There is a statement that the prosecuting attorney 
inade to me later on as to why he had not answered the letter, that 
they had already certified the vote so he saw no point in responding. 

Mr. Exniorr. Well now, Mr. Wells, did you file with the State 
board of elections a protest of any kind in writing? 

Mr. Wetts. Yes. 

Mr. Exxiorr. And is that in the material that is now before the com- 
mittee ? 

Mr. We ts. Yes, sir. 

Mr. Ex.iorr. Was there a formal reply to your protest from the 
State board of elections in writing ? 

Mr. Weuis. The chairman of the State Democratic committee, 
who is an ex officio member of the State board of election commis- 
sioners, wrote me on November 18, which says: 

I have a copy of your letter of November 17, enclosing a copy of your letter 
of November 12 to the Pulaski County Board of Election Commissioners. I 
tind, after consulting the statute creating the State board of election commis- 


sioners, that the board dees not appear to have any jurisdiction in the matter 
of the certification of the election returns. 


Consequently, I know of nothing that the members of the State board of 
election commissioners can do officially in the matter of your request. 

There were copies sent to Governor Faubus and secretary of the 
state Hall. 

Mr. Extiorr. Well now, was it at that time that you went to see 
the prosecutor, or what do you call him, the district attorney ? 

Mr. Wetts. The prosecuting attorney. 

Mr. Exuiorr. Was it after the letter from the State board of elec- 
tions that you went to see him ¢ 

Mr. Weis. I talked with him first before that. I talked to him 
subsequently—— 

Mr. Exxiorr. You talked to him on several occasions ? 
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Mr. We tts. Yes, sir. 

Mr. Exxiorr. What was the first of those occasions? 

Mr. We ts. On the first occasion he told me that the chairman of 
the county election board had breught my letter to the county board 
to his attention and asked for an opinion on it after the certilication, 
and that therefore he would have to hold that. they could not then go 
back into the boxes and isolate those sticker ballots. 

Mr. Exxiorr. He was referring to your letter dated November 12? 

Mr. Wetts. That is right. 

Mr. Exiorr. And what was the date of your conversation with him 
in which he told you that the election had already been certified and 
he felt it was a moot question ¢ 

Mr. Wetts. [t was sometime in December. I would not—— 

Mr. Exxiorr. I got the impression from your previous testimony 
here that perhaps you may have talked to the prosecuting attorney on 
the day of the election. Did you talk to him? 

Mr. Wetts. I did not, but a good many people did. And I was 
forgetting that. He could tell you about the number of people who 
complained to him. As a matter of fact, requests were made for 
warrants. 

Mr. Extiorr. More than one person talked to him on that day ? 

Mr. We tts. Yes, sir. 

Mr. Exxiorr. And some of them asked for warrants ? 

Mr. Wetts. They made complaints about the use of the stickers, 
the manner in which they were being used. 

Mr. Exniorr. What is his name, what is your prosecutor’s name ? 

Mr. Wetts. Frank Holt. 

Mr. Exxiorr. In your testimony here we talked a little bit about 
watchers, but I want to go one step further and ask you whether 


or not you know that wate shers were appointed by either candidate in 
the November 4, election ? 


Mr. We tts. I do not know. 

Mr. Ex.iorr. At any point in the Pulaski County, or any other 
county / 

Mr. We tts. No, sir, I have no 

Mr. Exurorr. If watchers were appointed, you do not know it? 

Mr. Wetts. I have no knowledge of it. 

Mr. Exziorr. Now you have referred also to the Service Bureau 
Corp. in several instances, and I do not understand about that. What 
is the Service Bureau Corp. ? 

Mr. Wetts. The Service Bureau Corp. is an affiliate of International 
Business Machines. It is used in making up the official list. of poll- 
tax voters. Basically what it is, it takes the duplicates of poll-tax 
receipts which are retained by the collector and it makes a card of 
that. 

Then those cards are mechanically sorted. They code those cards, 
and they are mechanically sorted, say, by ward and township. Then 
they go back and sort them by Little Rock, North Little Rock, or 
rural, and sort those alphabetically. Those cards then are put on the 
lists. 

From those cards a transeription is made, and from that the printer 
sets his ype. 

Now the printer, one reason they can get that. out so fast is that the 
printer retains this type from year to year on this poll-tax book so he 
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has only to worry about the changes. And if there were 75,000 the 
chances are there were only 4,000 or 5,000 changes in the names. So 
the printing of it is not a tremendous problem. 

Mr. Exazsorr. Is the Service Bureau Corp. the only corporation that 
is in the business of doing this kind of work in Little Rock ¢ 

Mr. Wetts. I do not know. 

Mr. Extiorr. Well is it the one that customarily does it from year 
to year’ 

Mr. Wetts. Yes, sir; they do it for the county from year to year. 

Mr. Exxrorr. Under contract with the county / 

Mr. Wetts. Yes. It was not my first experience with them. In 
1954 conditions arose there in Madison County where there was an 
excess of votes over the poll-tax total and I arranged for Interna- 
tional Business Machines at that time, before they were separated, to 
make a similar survey. And what they did, they took all the poll- 
tax payers that were listed, they made cards on all the voters, and 
they matched them. And when they got through it was found that 35 
percent of the votes were illegal. I published the names, and was 
never challenged on it. That is why I went back to the same organi- 
zation to make the survey. 

Mr. Exssorr. That is all, Mr. Chairman. 

Mr. Asumore. Mr. Wells, over what period of time did it take these 
people from the Service Bureau Corp. to do this ? 

Mr. Weis. About 10 days. 

Mr. Asumore. About 10 days. 

Mr. Weuts. If you will turn to page 17 of the report you will get 
his final report to me. 

Mr. Asumore. Page 17? 

Mr. Weis. That is right. Now I want to emphasize here in my 
views these are more or less technical. These are not the reasons i 
am before this committee. But I felt this had to be done in order 
to justify making a complaint. 

Mr. Asumore. Who paid the Service Bureau Corp. for this 10 days’ 
work ? 

Mr. Wetts. I did. 

Mr. Evxirorr. How much did you pay ? 

Mr. Wetts. Here is the whole story. I went back there in 1954 
and I got it done pretty cheaply. It was only 3,000 votes, but they did 
it and it cost me about $150. So I had an idea, “Well, it won't be so 
bad.” Well, he gave me a letter and said it would cost $2,500 more 
or less. Well, being an optimist, I thought it would be less, so I 
turned the letter over to Mr. Raymond Lindsey and I told him that if 
he could arrange for the $2,500 to be paid for it, why I would do the 
rest of the work. 

So in 3 or 4 days he brought me a check, his own check, for $2,500 
and said that he had obtained that much money. Now I went to Mr. 
Lindsey because he was the treasurer for the Brooks Hays committee, 
and I thought he would be interested in it. He is also a friend of 
mine, 

Mr. Asumore. He is the treasurer of —— 

Mr. Wetts. He is the treasurer of the Hays campaign committee. 

Mr. Asumorr. Was the check signed by him, just Raymond Lindsey / 
Was it his personal check, or what? Who was the check drawn on, 
what account 4 











48 RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 


Mr. Weis. The check was drawn on Lindsey & Cunningham, his 
firm, and I simply transmitted the payment to the Service Bureau 
Corp. 

Now the unfortunate part about it was when I got the final bill it 
was about $2,900, and I had to pay that other $400. 

Mr. AsuMore. So it would appear then, from what you have said, 
that the Hays campaign committee paid $2,500 and you paid—— 

Mr. Wexts. No, it was not the Hays campaign, the Hays campaign 
had no money. Mr. Lindsey told me it was not his campaign commit- 
tee. 

I am sure Mr. Lindsey will be glad to explain where he got the 
money. I have not cross-examined him, but I do know the Hays 
campaign committee had its last meeting on November 5, and at that 
time why there was a final accounting of all the bills that were out- 
standing and so forth. and as far as the Hays campaign committee 
was concerned, it was dissolved. 

Now I do not think it should be surprising I would go to a friend 
of Hays and try to interest him in raising the money to pay for this 
since they would be interested 

Mr. Asnmore. I just wanted to know who did pay for it. 

Mr. Wetts. But Lindsey was not acting as treasurer of the Hays 
campaign committee. 

Mr. Asumore. Do you know where he got the money ¢ 

Mr. Wetis. No, I do not. I will say the bill ran more than that, 
and L was stuck with the difference. 

Mr. Extuiorr. Do you know where the Service Bureau Corp. got the 
more than the $2,500 ¢ 

Mr. Wetis. From me. We were in the process of comparing the 
number of poll taxes paid for the primary year and general election 
year, and I mentioned Conway County as having 7,583 in the primary 
and 6,931 in the general election. 

Faulkner County 9223 for the primary and 8,734. for the general 
election. 

Perry County, 2,147 for the primary and 2,037 for the general 
election. 

Polk County, 7,059 for the primary and 6,708 for the general 
election. 

Yell County, 4.975 for the primary and 5,336 for the general elec- 
tion. 

They had a liquor election coming up there. They have a contest 
on their hands now. That accounts for that increase there. 

Mr. Asumore. That is the one where they have the ballots tied up 
there in county court. 

Mr. Exxiorr. What county is that? 

Mr. Weis. Yell County. And Pulaski was 72,190 for the primary 
and 75,000 for the general election. 

I think I explained about the list of voters. I do not think I did 
make one point clear, that if a person comes in and there is a ques- 
tion raised as to eligibility, they do call the secretary of the county 
election board and ask for advice frequently, and I am sure he got lots 
of calls that day. 

Now when a person walks in to vote, if he presents his poll tax 
receipt and it is on the proper order of township, ward or township, 
his name is written in this register. 
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Mr. Asumorr. By one of the clerks? 

Mr. Weuts. By the clerks. There are two registers. And those 
lines are numbered. And after they have determined that the voter, 
the person, is eligible to vote, they give him a ballot. 

And I went to Mr. Laubach’s printing company, and he had some 
absentee ballots left over. Of course an absentee ballot is much larger 
than the others because it has the data for all townships and cities 
in the country. But I think we will pass those around, and you can 
see the point I want to make next. 

Mr. Asumore. Do you want to put one of these in the record? 

Mr. Wetts. Yes, sir. 

(The document referred to was marked “Exhibit No. 3” and will 
be found in an appendix to the record.) 

Mr. Weiis. When a person receives a ballot, of course, he designates 
his choice. After he had designated his choice by marking an X in 
the box—I have omitted one thing— one of the judges, in hs anding the 
ballot to the person, puts a number in here, and the number that he 
writes on the ballot corresponds to the number in the register. When 
voter No, 1 came in at Jacksonville—who was Sam Parker—he gave 
his name and address, 121 Ross Road, Jacksonville. He received a 
ballot and it was No. 1. 

Mr. Asumore. That is true in absentee ballots only / 

Mr. Wetuis. No: this is all ballots. 

Mr. Asumore. You mean you can look back later on and tell how 
Joln Jones voted ? 

Mr. Weiss. Let me get through—the printer told me he had no 
sample ballots left except absentee ballots. He just happened to have 
those. The form is the same. 

Mr. Asumore. Same procedure ? 

Mr. Weis. Now, after he has marked his ballot he tears off his stub. 
If you will notice, on the back of the stub there is a serial number. 
Now, that stub is placed in a small box, separate and apart from the 
ballots. 

On the back of the ballot is a serial number which is presumed to 
correspond, 

Now, that ballot goes in the box. And these stub boxes are sealed— 
they are pasteboard boxes, and they are sealed and brought mto the 
county clerk’s office along with the ballots. These ballots are brought 
in. 

Now, in the case of a recount, of course, if it is just a simple recount, 
you would not have to go in to determine how anybody voted. 
But if you need to know how anybody voted, you go into the stub 
box, you get the number here—on the back of the stub you get the 
serial number. You go into the ballot box and you find the cor- 
responding serial number, and from that a determination can be made. 

Mr. Asumore. Now, when do you have the right to go in there and 
determine how a man voted ? 

Mr. Wetts. Only by order of the court in a contest. 

Mr. Asumore. Then you can go in court and get an order and 
contest an election ? 

Mr. We ts. I cannot; another candidate could. 

Mr. Asumore. Any candidate could ¢ 

Mr. Werss. If he could show grounds. 
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Mr. Hotianaven. Mr. Chairman, may I give a word of explanation ¢ 

At the time we received the letter to appear, and looked at the 
proceedings of the campaign committee and this committee to the 
present time, it looked to us like the subcommittee had crossed the 
bridge of making an investigation. So I advised Mr. Wells, in making 
his presentation today, to be as helpful to the subcommittee as he could, 
by showing the mechanics of the voting and how an examination of 
the ballots might be made. Now, that is why he is giving you the 
kind of testimony that we are offering today. The idea is to be’ helpful 
to the subcommittee by showing how the subcommittee could make 
the investigation and make a determin: ation. We proceeded on the 
basis that the subcommittee, in view of its application to the grand 
jury in Arkansas to see the ballots, under the premise that the sub- 
committee was going to make an investigation, and we are attempting 
to do the 7 we can to show you how the mechanics of the voting 
is operated in Arkansas, how, if an examination is made, which we 
assume woul be, it could be conducted and brought to some sort of a 
conclusion. 

Mr. Asumore. Well, that is very good. That is one of the reasons 
we have requested these people to come here and testify. 

Mr. Hotianaven. | did not mean to interfere at all with the ques 
tioning; 1 am simply explaining why we are taking this approach in 
the presentation of these matters, to be as helpful to the committee 
as we can be. 

Mr. Asumore. before we get. into those boxes, as you know, we have 
immediately taken steps, after directed to make this investigation 

Mr. Hotnasaucnu. By all means, sir. 

Mr. AsHmore. but before we get our hands on them, before they 
are released by the Federal court to us, we want to hear from these 
witnesses as to what they know so that we will have the background 
and have what has been charged as being the irregularities or the 
fraud or the mistakes, or whatever the charges might be. 

And, of course, we want to question this witness rather thoroughly 
about what he knows. Because he is the moving party in this 
thing: 

Mr. Hotianavuan. We are entirely in agreement with what the chair- 
man says. I am only saying, in this explanation, why we are ap- 
proaching it this way. 

Mr. Asumore. All right. 

Mr. EKxurorr. Mr. Chairman, let me ask a question at that point. 

Mr. Asumore. Yes. 

Mr. Exxiorr. Does the U.S. district court at Little Rock have all 
the ballots from this Fifth Congressional District of Arkansas im- 
pounded at the present time ? 

Mr. Asumore. The U.S. district court has all the ballots except for 
Yell County, if I understand it correctly, and Yell County is where 





this suit. has been brought over the election of some whisky law, or 


something dealing with ‘liquor. I do not know exactly what it is, but 
anyway, if | remember correctly, the suit as to this particular candi- 
date was brought in the State or county court before the Federal au- 
thorities were directed ‘to go in and make an investigation through the 
FBI and grand jury. And I think the Yell County ballots are still 


in the hands of the Yell County court grand jury, or whoever it might 


be. And all the others are in the Federal court. 
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Now, the Federal court, so I am informed, of course, wants to see 
well, it is up to the Federal grand jury as to whether they look at the 
Yell County ballots, too. I presume they will look at all of them. 

Mr. Kxuswrr, Is the Federal grand jury in session now / 

Mr. Asumore. Counsel tells me they have already looked at the 
Yell County ballots. 1 do not believe they had when I was out there 
inquiring. 

Yes, the grand jury has been in and out of session at various times, 
and we contacted them last week and they were still working on 
them. 

Mr. Weuus. If I may, | would like to take up the registers and try 
to explain how they, in my opinion, support the allegations made. 

Take Jacksonville, ward 1. In this register there are 362 names 
362 lines have been filled out on that register. But if you wish to re 
fer to the hearing record, you will find there the exhibit of the precinet 
returns, those type-in sheets. If you turn to Pulaski County—you 
will find there are two sheets on Pulaski County—the first one is 
Little Rock and I think the second will be the one where you will find 
Jacksonville. It ison the second sheet—page LO6. 

The first sheet says ‘Little Rock”; the second sheet has “North 
Little Rock” and “rural.” On the extreme outside, you will find 
Jacksonville, three wards over there. 

Mr. Chairman, I believe you have the first sheet there. It is the 
second sheet, 

Now, the committee will observe that this precinct, where 362 
voters were listed, that there were 434 votes supporting the congres 
sional race. You add the total for H: ays and Alford. And there are 
only 164 votes reported for the Governor candidate. Now, the Re 
publican candidate for Governor, like Governor Faubus, had his 
name on the ballot, so it would be very simple to vote. 

Mr. Assrrr. You say the total was 374 ¢ 

Mr. Wetts. 454. 

Mr. Liscoms. Where is that figure ¢ 

Mr. Weis. Jacksonville ward 2. 

Mr. Asumore. Jacksonville ward 2. 

Mr. Weis. Alford, 325; Hays, 109. 

Mr. Ex.iorr. What was the point you made about this ward No, 2, 
Jacksonville ? 

Mr. Weis. There are 362 names. This is one of our copies of the 
exhibit, but I might pass it around. This is the one I am talking 
about. 

Mr. Hotianaven. This is the registry for Jacksonville ward 2. 

Mr. Exusorr. And this presumably shows the names of everybody 
who voted in that ward, is that correct ? 

Mr. Weuts. That is correct. 

Mr. Ev.iorr. And that totals 362 names? 

Mr. Wetts. Yes. 

Mr. Asumore. Is there a copy of that in the record ? 

Mr. Hotianaven. That isa copy from the record. 

Mr. We tts. All the registers are exhibits to my testimony- 

Mr. Hotnanaucn. They are not published in the hearing or the re- 
port of = other committee because of the bulkiness of the exhibits. 

Mr. Asumore. We want a copy of it, that is what I am trying to 
get at. I want to know if it is in the testimony of the other hearing. 
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Mr. Exntorr. Mr. Chairman, I guess this is the only copy. 

Mr. Asumore. Will you put this in the record ? 

Mr. Hotianaven. I think we should put it in the record. 

Mr. We tts. They are in the record of the other proceeding as an 
exhibit, so they are yours. They belong to you now, 

Mr. Hotiasaven. Perhaps we ought to identify it some way, Mr. 
Chairman, for ease of reference. 

Mr. Asumore. If they are not reproduced in the old record, the 
record at the other hearing, we cannot see them. 

Mr. Honttanaven. There is a reference to them as exhibits, and 
there is a statement in the other hearing report to the effect because 
of the bulkiness they are not printed in the report of hearing but 
they are a part of the record. 

Mr. Asumore. They are part of the exhibits? 

Mr. Hotianaven. Yes, sir. 

Mr. Exuiorr. Mr. Chairman, regardless of the bulkiness of them, 
I move that the matters to which the gentleman is referring in this 
contest be made a part of the record so when we come to consider it, 
we will have it before us. 

Mr. Asumore. If there is no ebjection, it wil] be made a part of 
the record. 

(The document referred to was marked “Exhibit 4° and will be 
found in an appendix to the original record but excluded in printing.) 

Mr. Carrenter. Mr. Chairman, by way of clarification, do I un- 
derstand that these records which were made exhibits in a previous 
hearing were not left with the previous committee, but were returned 
to Mr. Wells? 

Mr. Asumore. I think, Mr. Carpenter, that is what I tried to get 
straight. I think they are in the committee’s possession, but they 
did not print them in the written record. 

Mr. Carprenrer. But they are in the possession of the committee ? 

Mr. Hotianaver. We borrowed those from the committee counsel 
this morning, and they were then in the office of the subcommittee. 

Mr. Asumore. They were turned over. We have them. It was 
not printed, that is what I was trying to get straight. 

Mr. Wetts. There are many precincts in which there were star- 
tling fewer votes in the Governor race than in the Congress race, 
but this is the only place where the percentage difference is 170 percent. 

So there is no misunderstanding about the point I have made, that 
the register contains 362 names of voters, which would be the total 
number of possible votes, people voting, which would include those 
who did not vote for anyone, but nevertheless in the race for Con- 
gress there were 434 votes certified to and tabulated and counted in 
the final total. 

Mr. Assrrr. Did that register that you are speaking of include both 
those who were on the tax list and those who were not ? 

Mr. Weis. Everyone who voted presumably. 

Mr. Ansirr. That vote lists that? Was that vote listed that was 
passed up here? 

Mr. Wetts. Well, here is your poll tax list. It is all in one of those, 
but you have an exhibit. You look at the last page on that register 
and you will find the place that lists those who might not have been 


on..the poll tax list. That is the page where the exceptions would 
be listed. 
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Now I point out the total number of votes that were counted for 
Governor for the reason that it, by itself, might mean nothing, but 
when the election precinct comes in with only 164 votes in the Gov- 
ernor’s race and 434 in the race for Congress, it certainly suggests 
that at least an error was made somewhere, some kind of error. 

Mr. Exxiorr. Might it not have been, Mr. Wells, that the interest 
in the congressional race was high in this particular area, and that 
the interest in the Governor’s race did not amount to much in that 
area ? 

Mr. Wetts. Well, if you will look again on that you will see that 
in the other boxes at Jacksonville there was some difference, but 
nothing like that. 

Mr. Asumore. Well, at that time wasn’t Governor Faubus rather 
a controversial figure, and some people were strong for him, and some 
against him, and maybe a whole lot in between who did not want to 
vote at all. Didn’t that happen 

Mr. Wetis. Well, when you have a situation with 362 names listed 
and 434 for Congress and only 164 for Governor, of course a lot of 
things could have happened. But certainly there were places where 
people did not vote for the Governor, did not vote for Congress. I am 
sure that in the committee’s investigations you will find some of these 
362 people did not vote for either candidate. 

Mr. Carrer. Mr. Chairman, I wonder if I might inquire, while you 
are looking at this exhibit? 

Is there any way you can explain why these totals over here for 
Governor have been scratched off of this exhibit? I presume this is 
an exact copy, or photostatic copy of the original return that was 
mailed to the secretary ? 

Mr. Weis. That is right, I presume this is. 

Mr. Carrer. Was that in error there ? 

Mr. Wetts. Yes, I see why they did that. On sheet 1 they put the 
totals for the eounty—— 

Mr. Carrer. Yes. 

Mr. Wexrs. And they decided they did not want to put them on 
page 2, evidently, so they scratched it out. You see the total on 
sheet. 1—_— 

Mr. Carrer. I see. 

Mr. Wetts. To carry the observation with respect to Jacksonville 
still further, I want to point out the Service Bureau Corp., on page 
17 again of the report, referring to that—you will notice that, look- 
ing at Jacksonville, he lumped his three boxes. 

Now, 1,390 poll taxes were listed for Jacksonville in this book. 
That would be the maximum number of eligible voters listed in the 
book. He counts 1,120 cards, he said. I had counted over 1,119, but 
he said he punched 1,120. 

But there you have 90 percent of the eligible poll tax total counted 
as having voted in that election at Jacksonville, whereas, taking the 
county as a whole, including the Jacksonville boxes, it is only about 
56 percent of the eligible voters that was counted. 

Now from that same table, this would be a good time to explain 
how he finally reported to me. 

Mr. Asumore. That would indicate there were lots of people that 
did not vote in Jacksonville at all. 
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Mr. Weuts. Very few. There were only 1,390 eligible. He punched 
1,120 voters. That would say 90 percent of the eligible total appeared 
to have been voted. 

Mr. Asumorer. What did you say about the 50 percent ? 

Mr. Weuis. That was in the county as a whole, including Jackson- 
ville; 56 percent. 

Mr. Asumore. But a lot of people in the county as a whole did 
not 

Mr. Wetis. That is right. 

Now he made a series of checks. First he made a check against this 
book. And when he got through with that check, he reported that 
there were 138 people who voted in Jacksonville whose names he 
could not find in this book. And then he went to the master list in 
the county clerk’s office and checked again. 

When he got through with that he said there were 132— he found 
6 of the names in the master list. Then he came back and he matched 
up 64 who lived in another ward or township, or were listed in an- 
other ward or township. So on the face of it they should not have 
been permitted to vote in Jacksonville in the absence of affidavits 
establishing they had moved there since they had paid their poll tax. 

Mr. Curtin. Could I ask a question at that point / 

Mr. Asumore. Mr. Curtin. 

Mr. Currin. How about these affidavits which you say would be 
filed with the various election boards? Were any of those included 
in the check ? 

Mr. Weis. I have not seen one. 

Mr. Currry. So that the persons that made the check, perhaps, did 
not seem them either, so far as you know / 

Mr. Weuts. If there are any affidavits, I do not know where they 
are. 

Mr. Curtin. I am speaking of the affidavits that would be filed by 
persons who, as you say, were not on the formal list of voters. 

Mr. We ts. I do not know that there were any affidavits. 

Mr. Asumore. You have not seen them inside the ballot boxes, have 
you’ 

Mr. We ts. Of course those affidavits—there is supposed to be a 
record of those aflidavits in this register. That back page of the 
register has aspace for that specific purpose. 

Mr. Asumorr. Well, also the affidavit, the paper itself, is supposed 
to be placed in the ballot box with the ballots ¢ 

Mr. We tts. Correct. 

Mr. Asumore. You have not seen them / 

Mr. Wetts. No, sir. 

Mr. Asumore. No one has seen them, so far as we know, except the 
Federal grand jury who now has it— 

Mr. Curtin. But there would be a tabulation, I presume, somewhere 
of the affidavits that were filed that day. 

Mr. We ts. It is supposed to be on the back page of that register. 
It is not there. Then there were 65 of the voters in Jacksonville for 
whom he could find no poll tax record either in this book or on the 
master list. 

He worked the same tabulation for each ward in Little Rock, East— 
North Little Rock ward and all the rural boxes. 
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Mr. Asumore. Let me ask you this, Mr. Wells, is, or not, Jackson- 
ville the community where there has been, or probably still is, a great 
deal of public work going on, and a lot of people working there who 
do not live there permane ntly ; 

Mr. Wetts. Yes, sir, there are. 

Mr. Asumore, What is the project they are carrying on / 

Mr. Weis. Well, Jacksonville is a town near East Little Rock Air 
Force Base. And if people who lived in Little Rock voted at Jack 
sonville, then it isa void vote. 

Mr. Asumore. Even if they were working at the airbase at the date 
of the election / 

Mr. Weis. Yes. They can vote absentee, the law provides for that. 

Mr. Asumore. What are the requirements for an absentee ballot / 

Mr. Weiis. The person must be away from his voting precinct that 
day. He goes into the « ‘ounty clerk’s office, or he can write for it, and 
he gives an affidavit that he will not be in his voting precinct that day. 

Mr. Asumore. Could he or not also, if he was in Jacksonville work 
ing that day, £0 down to box X at Jacksonville and sien one of these 
affidavits 

Mr. Wetts. No, sir. 

Mr. Astumore. And say “I am registered and paid a poll tax at 
Little Rock, but I want to vote here today ? e 

Mr. We tis. No, sir, no more than he ¢ ‘ould have a checking account 
in the Commercial National Bank and write a check on the Union 
National Bank. 

Mr. Asumore. What is the value of that law, to permit a man to file 
an affidavit and vote in a precinct other than his normal precinct ? 

Mr. Wetus. He has to live there. When he files an affidavit, he has 
to live there. He has lost eligibility under the precinct, he is no longer 
eligible. After he has moved away 30 days he cannot go back and 
vote in the prec inct. 

Mr. Asumore. He must be away 30 days? 

Mr. Weuts. Yes, sir. 

Mr. Carrer. Mr. Chairman, I would like to inquire, just two ques- 
tions. 

Mr. Asumore. Mr. Carter. 

Mr. Carrer. First of all, what are the requirements to qualify to 
vote in Arkansas in this fifth district ? 

Mr. Asumore. Mr. Carter was not here. 

Mr. Carrer. You have already testified to this? 

Mr. Wetis. You pay the poll tax no later than October 1. You 
must have lived in Arkansas 1 year, in the county 6 aia in the 
ward or township 30 days. 

Mr. Carrer. And you have to have your poll tax paid up? 

Mr. Wetts. That is right. 

Mr. Carrer. Now you spoke about a master list. Is it the original 
list of those who have paid their poll tax, and paid it up? Is it the 
original 

Mr. Wetts. No, this list is arranged alphabetically by wards and 
townships and towns. 

Mr. Carrer. Who prepares this poll book, this list that you are 

talking about now? 

Mr. “WwW ELLS. The county clerk furnishes the material. Service Bu- 
reau Corp. organizes it, by mechanical process, and they organize it 
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this way first. Then while that printing is being done, they go back 
and reorganize Little Rock, North Little Rock 
Mr. Carter. I understand it now. 





Now the next question is, is the master list better evidence of those 


qualified to vote than the book ? 

Mr. Wettis. No. If they have made an error, though, in assigning 
someone to the third ward who actually lives in the fifth ward, you 
will pick it up out of the master list. 

Mr. Carrer. The master list is the original—— 

Mr. Wetts. That is what was done when Service Bureau Corp. 
went to the master list, to go back and see who they could find. If 
John Smith had voted in ward 1 and they did not find John Smith 
on there on the first check, they would not have picked him up. But 
then when they went and checked against the master list, they would 
have picked him up in another ward if he had been listed there. 

Mr. Carrer. I understand. 

Mr. Asumorr. Mr. Wells, let me call this to your attention, section 
3110, under Arkansas Statute, volume 2, the paragraph headed, “Vot- 
ing in County Other Than That of Residence—Persons Entitled 
Soldiers and Sailors” : 

It shall be lawful for any employee of any railroad company, traveling sales 
man, student of any college of this State or other person, being a qualified elector 
of the State of Arkansas who may, on the occurrence of any general or primary 
election, be unavoidably absent from the county in which he resides and is a quali 
tied elector therein, because his duties, occupation or business requires him to 
be elsewhere within the State on the day of any general or primary election, to 
vote for any township, county, district, and State officers, members of the legis 
lature, Members of Congress and electors for President and Vice President of 
the United States at any voting precinct within the State of Arkansas, where 
he may present himself for that purpose on the day of such general or primary 
election, under the conditions or regulations herein prescribed. 

Mr. Wetts. I was not familiar with that statute. So if they had 
people like that, then of course they would need a record of it. But 
the person at Jacksonville who lived in Little Rock would still, I 
think, have been required to vote absentee. 

Mr. Hotiapaucn. May I make a comment on that, sir? 

Mr. Asrore. Yes. 

Mr. Hotianaven. I think that the witness’ point is that regardless 
of who had a right to vote, whether he was a maiden voter, transit 
worker, or whatever he may have been, under the law the registration 
would reflect the fact that there were this many votes, a specified num- 
ber of votes, in that particular ward or precinct. Now the crux of 
the complaint is that the number of names appearing on the registra- 
tion of voters in certain instances is not in accord with the number 
of votes certified or turned in as having been voted in that particular 
precinct. 

Now we stand on the premise that the registration list, the register 
list, is supposed to reflect every voter who did vote, and that the num- 
ber on that list ought to be in accord with the number of votes certi- 
fied from that poll and in some instances there is a discrepancy be- 
tween the number of names which appear on the registration list and 
the number certified. 

Now, as Mr. Wells said, in answer to the chairman’s question, he 
has never seen the ballots and we do not purport to know all of the 
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various things that may be found in the ballots. But there is that 
<liserepancy, and in some instances it #8 quite a sizable one. 

Mr. Ansrrr. Getting back to that, Mr. Chairman, just a minute, let 
me go a little further. 

Going back to your No. 2, who certifies the man who votes ¢ 

Mr. W eis. The judges and clerks sign a certificate, the same peo- 
ple who sign that register sign a certificate, and from that certificate 
the totals that are on the exhibit there are taken and posted. 

Mr. Assirr. Where is that certificate kept that they sign ¢ 

Mr. Weis. The certificate is in the ballet box. One certificate 
remains in the ballot box and the other-one is in the possession of the 
election board. 

Mr. Asprrr. Have you looked at that certificate / 

Mr. Wetis. Only in a few instances—one of the certificates in 
these registers. At the county clerk’s office I did see some of the cer- 
tificates, but they were just accidentally left out, or had not been picked 
up by the election board at the time. 

Mr. Anerrr. Did you look at certificate No. 2? 

Mr. We tts. I do not recall whether it was one of them or not. 

Mr. Assirr. They would let you see if you asked / 

Mr. Wetts. The election board has taken the position, in view of 
what has always been done, they Should make their copy available 
to officials with authority. The North Little Rock Times made an 
attempt to examine those—but of course I relied on this certificate, 
this was the vote finally certified. Nobody said it was not correct. 

Mr. Assrrr. In other words, what you did, you got this from the 
Secretary of State, but you did not look through what the actual 
certificates—— 

Mr. Werus. These figures on that were made by the county board 
of election commissioners. This is a photostat of that part of their 
certificate which they supplied the seeretary of state. The county 
board made that record. 

Mr. Assirr. But you have not checked with the judges of precinct 
2 or ward 2, to see what they certified ? 

Mr. Weis. No sir; this is what they certified. I mean, the record 
indicates this is what they certified. 

Mr. Anperrr. This is certification of oe county board. I asked you 
whether or not the judges of precinct 2 or ward 2, whatever you call 
it, what they certified. 

Mr. We ts. I am sure if this was not what they had certified we 
would have heard about it by this time. 

Mr. Axnsirr. You have not talked to one of the judges ¢ 

Mr. We tts. No, sir. 

I think yesterday mention was made of the fact that in Jacksonville 
ward 3a ‘judge or clerk, or someone, made an extra column in the 
register and issued stickers and made an X beside certain names. And 
in that Jacksonville ward 3 you will also notice that practice was 
stopped after about 60 or 70 names there. 

This is the same community, of course, but there the final tabulation 
was Alford 208 and Hays 203, which is quite a difference in margin. 
Because Jacksonville is only one community, and the poll book is 
treated as such. They vote separately, but there is no distinction made 
otherwise. 
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I have included all three boxes in Jacksonville in connection with 
this part of my testimony. 

Mr. Exvuiorr. Mr. Chairman, I make the same motion with respect 
to ward 3, the city of Jacksonville, that the register of voters at elec- 
tion held on November 4, 1958, which has a serial marking, apparently, 
at the top styled 08—00J AC, and the same motion with respect to each 
one of these that the gentleman refers to in his testimony, that they be 
made a part of this record. 

Mr. Asumore. Yes. 

(The document referred to was marked “Exhibit No. 5” and will 
be found in the appendix to the record.) 

Mr. Wetus. In Jacksonville, ward 1, the vote was 62 Hays and 218 
Alford. 

(The document referred to was marked “Exhibit No. 6” and will be 
found in appendix to the record. ) 

Mr. Wetts. I would like to call specific attention to Gray Town- 
ship. Because of the Service Bureau Corp. report in Gray Township, 
which is also in the vicinity of Jacksonville—it is on the second sheet 
also, Mr. Chairman—and I think those rural townships are arranged 
alphabetically over at the reporter’s left—Gray A and B there sep- 
arate. 

The Service Bureau Corp. found there that there were 131 of the 
listed voters in Gray Township who lived elsewhere in the county, 
and that there were 54 for whom there was no record of a poll-tax 
receipt. 

Mr. Asumore. We will admit this one in evidence, too. 

(The documents referred to were marked “Exhibits Ne. 7 and 8” 
will be found in appendix to the record.) 

Mr. Wetts. In North Little Rock, ward 4, precinct B, there are 368 
names on that register, but the number of votes certified was 427 in 
the congressional race, 243 for Alford and 184 for Hays, which is a 
difference of 59, 59 more than the total number of voters. And there 
were only 347 votes certified in the Governor’s race. 

The Service Bureau Corp., with respect to ward 4, and it does not 
show in this report, but they found there were 50 of the voters in that 
precinct whom they could not identify as being legal voters in the 
fourth ward, North Little Rock. The North Little Rock Times made 
a little check on that particular box, which is headed, “The Mystery 
of the Phantom Votes at Precinct 4-B.” 

Mr. AsHmore. Isthat your paper 4 

Mr. Wetts. No, the North Little Rock Times. I won't take time 
to read it, except to say this, that they talked to the judges and 
clerks who said they had no explanation for it. And he concludes, 
after talking to them, he said, “It would appear that there are 
three”—— 

Mr. Carpenter. Mr. Chairman, I would like to object to that. The 
best evidence, of course, is getting the man who wrote the story up 
here before the committee. And at the proper time I know that this 
committee will want to have him before it if they entertain this so- 
called contest by Mr. Wells. And I know that he is belaboring an 
issue, but I do object to that, sir. 

Mr. Asumore. Well, it is a newspaper article, and of course there 
is no authenticity, no way for any man to swear that is true other 
than the man who wrote it. The objection is sustained. 
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Mr. Weuts. I will just make the observation that where you have 
more votes counted than you have voters listed, it is obvious that either 
the certification is in error or something else happened. 

Mr. Casty. Which precinct was that you were just referring to? 

Mr. Wetis. Ward 4, precinct B. 

Mr. Asumore. This will be admitted in evidence also. 

(The document referred to was marked “Exhibit No. 9” and will 
be found in an appendix to the record. ) 

Mr. Wexis. Big Rock Township, precinct E, the register contains 
569 names, 642 votes were certified in the congressional race, 452 for 
Alford, 174 for Hays. The Service Bureau Corp. found that 67 of 
the voters in that township, in that precinct, were not legal voters 
in that township. The certified vote for Governor was only 509. 

Mr. Lirscoms. Mr. Chairman 4 

Mr. Asumore. Mr. Lipscomb. 

Mr. Lirscoms. Mr. Wells, would you repeat the vote in that town- 
ship or ward, . whatever you call it, for the congressional race ¢ 

Mr. Wetts. 452 Alford, 174 Hays. 

Mr. Lirscoms. What was the total there / 

Mr. WELLS. 626. 

Mr. Hottasaveu. Big Rock E. The question was, sir, the number 
of names listed. Is that your question ¢ 

Mr. Liescoms. I understood him to give a different total vote cast 
for the congressional race the first time. The second answer was 
correct, 626. 

Mr. Wetts. 569 names on the register. 

(The document referred to was marked “Exhibit No. 10” and will 
be found in an appendix to the record. ) 

Mr. Wetts. In the Hill-Young Township precinct E. 94 names 
are on this register; 98 votes were certified, 58 for Alford and 40 for 
Hays. The Service Bureau Corp. reported 18 votes in Hill- Young 
I. were not eligible voters in Hill- Young Township. 

(The document referred to was marked “Exhibit No. 11” and will 
be found in an appendix to the record.) 

Mr. Wents. In Brodie Township, precinct B, there are 164 names 
on the register. ‘There were 165 votes reported for Congress, 123 for 
Hays and 42 for Alford. I was mistaken about that, 1 was trying to 
give that box to Hays and that is not right. The vote was 123 for 
Alford and 42 for Hays. 

Mr. Exniorr. Making a total of 165 and the register of voters shows 
164 as having applied for ballots on that day. 

(The document referred to was market “Exhibit No. 
be found in an appendix to the record. ) 

Mr. Weris. I will include Brodie Township, precinct A, because 
you may want to refer to both of them. There were 258-votes of 
Congress and 268 ballots. The persons listed as having voted—be- 

cause the Service Bureau Corp. report treated that Brodie together, 
they did not break down the two boxes. 

(The document referred to was marked “Exhibit No. 13” and will 
be found in an appendix to the record. ) 

Mr. Wei. There are not a great many more here. Worthen Town- 
ship has 272 names on the register: 276 votes reported for Congress, 


152 for Hays, 134 for Alford. 


12” and will 
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(The document referred to was marked “Exhibit No. 14” and will 
be found in an appendix to the record.) 

Mr. Wetts. In Big Rock Township, precinct D, there are 982 
names on this register. This is one box where the page for listing 
exceptions was used. I have just noticed it at this time. It may be 
that there are 983 because on that page there is a ballot numbered 983 
and it was not included on the first part. So I am assuming the 983 
would be the correct total. 

The number of votes cast for Congress was 975, which would be 8 
fewer, Alford receiving 738 and Hays 237. 

The Service Bureau Corp. reported that there were 116 votes in 
that precinct in the names of perons who were not eligible to vote in 
Big Rock Township. 

And I think it 1s worth noting that in that township, where the 
Governor has been very warmly supported, that the total vote for 
(rovernor was only 788. Well it was almost 200 less than the total 
for the congressional race. 

Mr. Casry. Pardon me, you said the Service Corp. 

Mr. Wetts. The Service Bureau Corp. 

Mr. Cassy. That there were how many on there who were not 
qualified to vote ? 

Mr. Wetts. 116. 

Mr. Casgy. How did they determine they were not qualified to vote? 

Mr. Wetts. Well, they took these registers—— 

Mr. Casry. You mean they were not on the pau list? That is what 
you mean, they were not on the master poll list f 

Mr. Wetts. That is right. 

Mr. Asumore. That is all they had to check from? 

Mr. Wetts. Yes. 

Mr. Asumore. As we brought out before, they have not seen inside 
the boxes, and neither have you. 

Mr. Wetts. No. 

Mr. Asumore. While you are there, we will just stop and recess 
until we go over to answer this quorum. 

Mr. Exuiorr. Mr. Chairman, it is 12:10, what is the chairman’s dis- 
position? I call your attention to the fact that the civil functions bill 
is on the floor today and a great many of us have projects in that-we 
are interested in. There will be amendments, and it seems to me it is 
going to be rather difficult. 

Mr. Asumore. Off the record. 

(Discussion off the record.) 

Mr. AsHmore. We will recess until 1:15. 

(Whereupon, at 10:15 a.m. the committee recessed until 1:15 p.m. 
the same day.) 

AFTERNOON SESSION 


Mr. Asumore. The committee will come to order. 

Mr. Hollabaugh wants to make an explanation regarding the statute 
that I read a minute ago in the rules and regulations as referred to 
there. 

You may do so at this time, Mr. Hollabaugh. 

Mr. Hotiasauen. Thank you, Mr. Chairman. 
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Before the recess the chairman read section 3-1101 of the Arkansas 
Statutes, the hearing of which is, “Voting in County Other Than That 
of Residence, Persons Entitled, Soldiers and Sailors.” 

This statute permits specified classes of voters to vote outside of the 
county of which they are residents. 

The statute goes on to say: 


Provided that any person engaged in the service of the United States, a soldier 
or sailor, shall be permitted to vote regardless of the place where such soldier 
or sailor may be on the day of election; that said soldier or sailor may present 
himself to some officer authorized to administer oaths and make affidavit similar 
to the affidavit set out in Section 2 of this Act. 


Then section 2 states—and it is carried in the statute books as section 
38-1102: 


Oaths of voter, ballots: The voter so entitled to vote shall present himself at 
the polls in any precinct in the State where he may on such general or primary 
election day, and during voting hours, and make and subscribe before one of the 
judges of the election an affidavit in substance as follows: 


I shan’t read the affidavit. 

Mr. AsuMore. That is the same thing as Mr. Wells explained to us, 
the same type of aflidavit. 

Mr. Hotitanaucu. The section goes on to say: 


Any judge of election in any precinct in this State is hereby authorized to 
administer the oath and take and certify such affidavit. Thereupon affiant shall 
be given a blank official ballot, which ballot shall have written on the back 
thereof the names of all judges in the precinct, whereupon such voter shall mark 
the same as any resident voter marks, and shall fold the same and hand it to the 
judge as in case and in like manner as a resident voter, but such ballot shall not 
be deposited in the ballot box, nor be entered on the poll books. It shall, together 
with such affidavit, be securely sealed in an envelope, upon the back of which one 
of the judges shall write— 


I don’t think what he writes is of any moment. 
Then I move on to section 3—1103, the heading of which is— 


Votes Transmitted to County where Vote Belongs. All such envelopes shall 
by the judges of such election be filed with the county clerk of the county where 
such votes were cast on not later than the next succeeding day after such elec- 
tion or primary, and such county clerk shall immediately forward such envelopes 
by registered mail postage paid to the respective clerks of the counties where 
such votes belong. 


And then section 3-1140 has the provision—the heading is— 

County Clerk of County of Voter’s Residence to Keep Ballots Unopened in 
County. The county clerk of the county in which said absentee voter resides 
shall receive said ballot and shall safely keep and preserve the same unopened 
in his office until the board of election commissioners shall read and canvass the 
vote according to law, or until the regular primary committee and chairman 
or secretary of such party shall meet for the purpose of canvassing the votes of 
the primary, at which time the county clerk shall deliver the ballots to said 
parties entitled to receive them, who shall open said envelope or envelopes in the 
presence of such board committee chairman or secretary of the proper precinct. 

There is more to the statute, but I think for the moment there is 
no purpose in referring to it. 

I wish to point out that in exhibit 3, which appears on page 95 
of the hearing, which is the exhibit that was not printed but which is 
carried in bulk here, there are five documents, each entitled “The Reg- 
ister of Voters,” and at the top of each is typed in “Absentee,” so I 
think that we are safe in concluding that this is the absentee registry. 

43475—59——5 
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And I would call the chairman’s attention to the face of 106 in 
the hearing—— 

Mr. Asumore. Page 106? 

Mr. Hotzanaueu. Yes. We call it here “face page 106”: 

“This return to be mailed to the secretary of state,” and there are 
separate columns on the right-hand side for a listing of the absentee 
ballots. 

Mr. Asumore. Do you wish to put those in evidence, those absentee 
ballots? 

Mr. Houtianaven. Yes, I do. 

Mr. Asumore. I think they should be put in evidence. 

Mr. Hotiansaven. Perhaps we ought to have a clarification, Mr. 
Chairman, on this point. Since I have offered it, and I thought the 
committee had accepted, the documents and exhibits from the hear- 
ing of the special campaign committee, of which these particular docu- 
ments were in, they are already in the record. But for the purpose 
of identification here, it seems to me that the reporter ought to give 
them a designation of their own, so that we can have some method 
of referring to them. 

Mr. Asumore. Will you mark these, Mr. Reporter, however they 
might be, 1, 2, 3, 4, 5 pamphlets, designated “Absentee Ballots”—they 
also have on the face of them “Beginning of List of Absentee 
Voters”—mark them “Absentee Ballots 1, 2, 3, 4, 5.” 

(The documents referred to were marked “Exhibits Nos. 1 through 
5,” and will be found in an appendix to the record.) 

Mr. Hotiasaven. There is one further thing that I might do to 
correct the record of yesterday, if the chairman will give me just a 
moment. 

Is Congressman Carter here? 

Mr. Asumore. No, he isn’t. 

Mr. Hotxiapaven. This is in response to a question he asked. Do 
you wish me to wait until he comes back ? 

Mr. Asumore. It may be best. It was some particular question that 
he asked you? 

Mr. Hotianaven, Yes. 

Mr. Asumore. If you wish to wait, that will be all right. 

Mr. Hotxiaraven, I think I should wait until he comes back. 

Mr. Asumore. Mr. Wells, you may proceed. 

Mr. We ts. It occurs to me that the committee might wish to see 
one of these Service Bureau Corp. cards and see how they made that 
service. And it is self-explanatory. A card like this is what they 
work from [exhibiting card], and, of course, if it is furnished it had 
to be used on a machine which enables them to make a very fast job 
on them. , 

And I am going to limit my reference to these specific boxes that 
I have testified about previously, or that there are affidavits in the 
record about. 

I would like to refer now to North Little Rock, ward 3, precinct B, 
where Mrs. Van Mills is the judge. And she has stated that there the 
precinct place was overrun by people passing out stickers, and that 
she protested about it, but to no avail, and that two deputy sheriffs 
who brought additional boxes to them there said it was all right for 
those stickers to be distributed at the polling place. 
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In that North Little Rock 3-B, Alford received 477 votes and Hays 
159.' There were 796 registered voters. 

Mr. Hotiasauen. This is 3—B. 

Mr. Ex.iorr. This is offered, Mr. Chairman. 

Mr. Asumore. Mark this in evidence. 

(The document referred to was marked as “Exhibit No. 16,” and 
will be found in the appendix to the record. ) 

Mr. Asumore. That is North Little Rock 3-B. 

Mr. Exxiorr. Is it 1-B or 3-B 4 

Mr. Weuis. 3-B. 

There was a total of 706 voters registered in that precinct, and 477 
were for Alford and 159 for Hays. 

I was mistaken about that. The part about that is that one of the 
judges said that the stickers were distributed within the polling place 
over her protest. In 2—-C, Little Rock ward 2-C, there was 

Mr. Asumore, ‘This is the regular registered vot ing list. 

(The documents referred to were marked as regular ballots 1, 2, 3 
4, 5, 6, 7, and 8, and will be found in the appendix to the record.) 

Mr. Wetis. Ward 2, precinct C, Little Rock—lI have got the wrong 
one—ward D, North Little Rock. 

Mr. Casry. What are we on now / 

Mr. Wexts. I made an error in that reference to 2-C, Little Rock. 

In 2-D, North Little Rock, there is an affidavit of record of Mrs. 
Harry Hildreth. She said that when they received the ballot box that 
morning that the stickers were in the boxes, and that they remained 
on the table all day. 

There were 240 names on the register, and Alford received 126 votes 
and Hays 103. 

In 2-E, North Little Rock, C. W. Barnett was the clerk, and his 
affidavit is in the record, that the stickers were in the ballot box when 
received, and remained on the table all day. There were 739 names 
on the vote register, 548 votes for Alford, 175 for Hays. 

In 3—-A, in ward 3, preenct A, Little Rock, which is the courthouse 
box, an affidavit is there from Mrs. Hoyce Drummond. She was asked 
for the affidavit because when that box was brought into the county 
clerk’s office and it was opened up, a big pad of stickers fell out of the 
box. And she was asking where they came from and she said they 
had been on the table all day, and were there when she go there that 
morning, and when they got through counting the votes they simply 
put the stickers back into the box. 

There were 444 names on that register; 290 votes for Alford, 138 
for Hays. 

I will straighten this one out. 

Mr. Casey. May L ask a question / 

Mr. Asumorr. Yes, Mr. Casey. 

Mr. Casey. Did you say that was the courthouse box ? 

Mr. Weis. Yes. 

Mr. Casey. You mean the voting was being conducted in the court- 
house ¢ 

Mr. Wetts. Yes, sir. 

Mr. Casey. Was there any complaint made to the election board 
with reference to these stickers ? 


, 





1 Mr. Wells, in reading from the certificate of votes cast, called off the vote cast for Mr. 
Hays in 3—-A. The certificate shows 192 votes for Mr. Hays in 3—B. 
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Mr. Wetts. The only complaint—well, the election board was 
getting all sorts of reports, Tamsure. I know that attorneys went to 
the prosecut ing attorney and asked him to take steps to stop——— 

Mr. Casey. But I amt: king about during election day. 

Mr. Wexts. During election day, the prosecuting attorney was asked 
to take some steps about it, but he wouldn’t do it. 

Mr. Carrenter. Did Mr. Wells— 

Mr. We ts. I have already testified that I didn’t go to the prose- 
cuting attorney that day. 

It is 3-C Little Rock to which I would like to allude. There is a 
rare case, There were 520 names on the register, 522 votes turned in, 
and Hays got 437 and Alford 85. 38-C should be in there. And I 
have already testified to 3—A. 

Mr. Hotiasaven. Here is 3-C. 

Mr. Wetxs. There is one other precinct on which there was some 
other testimony relating to, and that was in ward 1, precinct FE. 

Mr. Ex.iorr. North Little Rock? 

Mr. Wrens. Little Rock. 

Mrs. L. A. Henry, who was an official at one of the boxes, stated 
that a man came there with some stickers and wanted to distribute 
them within the polling place and he was told that it couldn’t be done, 
and that after a telephone call he departed, and that they had no 
difficulty about it from then on. 

The vote in that precinct was—there were 3 boxes in that precinct, 
and the total vote was 1,599 for Hays and 1,536 for Alford. 

I am sure the committee appreciates the fact that I was limited to 
surface evidence, and all I was able to do was to point to conditions 
that may exist in other boxes too. 

I would also like to make it clear that on the Service Bureau Corp. 
survey I wouldn’t attempt to mislead the committee. I don’t think 
that there are 1,540 peers without poll taxes who didn’t vote; that 
Service Bureau Corp. failed to identify that many. 

How many of those actually could be found by using a crisscross 
directory, telephone directory, city directory, and checking the spell- 
ing of the names, because a clerk can make an error in writing names— 
but as I say, that phase of it I had done, because I felt it was essential. 
I was quite sure that if it wasn’t done I would be confronted w ith the 
question of, why didn’t you begin at the point of beginning? 

With reference to any ad litional testimony, I would like to be 
permitted—— 

Mr. Exsiorr. Have you finished, Mr. Wells, with pointing out 
specific boxes ? 

Mr. Wetts. Yes. And I will be very brief with what I have to 
say. 

[ am assuming that it will be satisfactory for me to adopt my state- 
ments that are in the report in the hearings, subject to such corrections 
as I will send the committee by mail after I have reread the hearing 
testimony. 

There will be no changes in the statement that I file, but in the 
transcript of the testimony there are some minor changes, I don’t 
think they are too important. 

Mr. Asumore. Corrections? 
Mr. Wetts. Yes. I will supply that just as soon as I can. 
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There is some additional] information that I didn’t have at the time 
that I think is pertinent. 

With reference to the unsigned circular I want to say this, that 
since my appearance previous sly I have talked with Mr. Amos Guth- 

ridge about it, and he informed me that he supplied the stereotype 

Mr. Carpenter. Mr. Chairman, are we going to let this hearsay go 
on continually ¢ 

Mr. Asumore. Who is Mr. Guthridge? 

Mr. Wetts. Mr. Guthridge was a candidate for Congress. 

Mr. Carpenter. He is available to be brought before the committee ? 

Mr. Wetts. He was a candidate in the primary. 

If you object to it- 

Mr. Carrenter. | will object to any hearsay. 

Mr. Asumore. I don’t 78 that hearsay is competent. 

Mr. Carrenrer. He has been doing it all day. 

Mr. Asumore. You are telling what he told you? 

Mr. Wetts. Yes, sir. 

Mr. Asumore. And he is not a party to this? 

Mr. Wetts. No. 

Mr. Carpenter. And he is available to be brought in. 

Mr. Hotiasauen. May I make just a brief statement on that point 
here, Mr. Chairman ? 

This is a situation where a private citizen, having strong feelings 
that the elections ought to be held according to the law, having in 
his possession, and attempting to obtain, evidence which would either 
tend to confirm or disaffirm whether or not there were irregularities 
here, and acting under a constitutional right to present grievances 
to his Government, has filed a complaint with the proper agency of 
Congress, and we are here undertaking to supply the committee with 
leads which we assume that the committee will wish to pursue. 

We start upon the premise that the committee by virtue of the 
action of the House Administration Committee last April 15 has 
decided that an investigation is mandatory. And we did not come 
here today prepared to demonstrate every point in the sense that we 
can say positively what is a final fact and what isn’t. 

We are prepared to supply some leads which we think that the sub- 
committee should pursue. At that time, if the subcommittee pursues 
them, and if the facts are found to be true, then we assume that the 
subcommittee would take such action as is appropriate. 

Mr. AsHmore. That is true, am sure. But you have a witness, this 
witness, under oath to testify to matters within his own knowledge. 
And I have been rather liberal, I think, in several instances. 

Mr. Hotiapaven. Yes, indeed you have, Mr. Chairman. 

Mr. Asumore. But I don’t think we can go as far as to permit this 
witness to testify as to what somebody else told him or said regarding 
this matter, which would be pure hearsay, particularly when this 
witness is available and could be brought here. 

We appreciate you giving us his name, and if we wish to get him, 
wecan bring himin. But if we followed that procedure and permitted 
ourselves to be that lax with the hearsay rule and the general rules of 
evidence in law, why you wouldn’t need but one witness, he could 
tell us everything that a dozen people had said. We can’t permit that. 

Mr. Hortanaven. We recognize that there are problems of that 
kind. And of course part of it comes from the fact—we are not 
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quarreling about it—part of it comes from the fact that we are 
attempting to supply leads to the subcommittee, not as final facts or 
necessarily as ultimate facts that might be found, but rather as leads 
which the subcommittee might wish to pursue. 

Now, maybe one way— let me consult with Mr. Wells about this a 
moment—but perhaps one way to handle this, if the committee wishes 
it, would be—our whole purpose is to cooperate with the committee 
and to conform to however the committee wishes us to proceed, and 
whatever method of conduct the committee wishes us to follow in the 
future. 

Let me consult with my client just a moment, and perhaps I could 
make a suggestion that might be useful. 

Mr. Asumore. All right. 

(Counsel consulted with his client.) 

Mr. Hotxiasavuen. In an effort to be helpful to the subcommittee, 
Mr. Wells has undertaken to obtain some additional information 
which he thought the subcommittee might be interested in. As you 
know, he is a newspaperman, and he has undertaken to collect this 
information. 

It seems to me that as to these two items, since he has worked quite 
hard to try to get this together, it seems to me that the committee 
might wish to hear them, particul: arly in view of the fact that he per- 
son: rally has gone out to try to dig up the evidence. 

Mr. Asumore. If Mr. Wells has the name of this witness or any 
number of witnesses, if he has the names and addresses of witnesses 
that he wishes to give us that have information that he thinks would 
be pertinent and relevant and competent to the issues in this investi- 
gation, we will be glad for him to supply those names and addresses 
to us. 

Mr. Hotiasaven. Thank you. I think I misled the chairman a 
little bit in that I think the chairman interpreted my remarks as 
relating to the last person mentioned, Mr. Guthridge. The two items 
that I am now speaking about relate to two other matters, not Mr. 
Guthridge. Perhaps the way to proceed would be to let the witness 
tell the committee what he has and how he obtained it, and then the 
committee can at that time decide whether or not it wishes to have 
it remain in the record, 

How is that as an approach to these two items ? 

Mr. Asumore. That is saying that you are not taking it when asa 
matter of fact you are. 

Mr. Hottanaven. I beg your pardon? 

Mr. Asumore. That is saying indirectly that you are not going 
to accept the evidence, but as a matter of fact you do accept it if he 
gives it. 

Mr. Hortasaven. Perhaps I am falling back to courtroom pro- 
cedure, and maybe that isn’t too applicable here. 

Let me deal with one of the items. 

Mr. Carpenter. Is counsel going to testify ? 

Mr. Hotranaven. Let the witness offer item 1. Let the chairman 
see what the nature of that is. And then at that time the chairman 
may rule. 


Mr. Asumore. We won’t attempt to rule until we know what we are 
ruling on. 
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Mr. Hotianaven. Yes, of course. 

Mr. Exxiorr. Let me see if we can’t simplify that a little bit. Most 
of us are lawyers, and we understand the business a little bit. Why 
don’t we let counsel describe what he proposes to offer for the record, 
and then we can decide whether it ought to go in, and then there is 
nothing in the record about it. But he ought to describe the two 
items that he refers to. I don’t have any idea what they are. 

Mr. Asumore. I don’t either. 

Mr. Carrenter. Mr. Chairman, I would like to point out to you 
that this body is more or less sitting as a jury, and that might be 
prejudicial to my client over here. And also we have members of the 
press here who would hear the information and not be bound not to 
print it or to distribute it. 

Mr. Asumore. Those are the reasons why I have tried to follow 
the rule as to hearsay evidence. 

But I think that we should permit the witness to give us an idea 
what the evidence is. I don’t want to rule it out until we know what 
it might be. The reason 1 made the ruling a moment ago 1s because 
you started out giving hearsay testimony, and that just doesn’t go. 

Mr. Carpenter. EF vidently counsel has some objection to it being 
offered himself, he doesn’t know exactly what it is about. 

Mr. Hotianaven. | am not objecting to it: I am just trying to be 
helpful to the committee, recognizing some of the committee’s prob- 
lems, and recognizing at the same time that the entire purpose here 
is to reach an ultimate conclusion that is correct from the facts. 

Mr. Asumore. You try to describe it as Mr. Elliott has suggested ; 
try to describe it as best you can without testifying. 

Do you have a written instrument? You don't have anything 
written ? 

Mr. HottanaueGn. It is not a document in that sense. 

There is a newspaper article here prepared by this witness based 
upon evidence which he dug out. Part of that article we think would 
be pertinent to this inquiry. And I will explain why I think it is 
pertinent. 

Yesterday you will recall that there was considerable discussion 
of the Finch opinion—Mr. Finch was the chief assistant attorney 
general of Arkansas at a certain time. He was asked for an opinion, 
and it was given, and it is an exhibit in the record here. That opin- 
ion and the circumstances under which it was given, we think, are 
pertinent to the inquiry of this aenmeeeie The evidence which 
the witness has dug out shows that Mr. Carpenter and Mr. Finch were 
assoc ited in a business transaction at the time the opinion was issued. 
Mr. Carpenter, as I understand it—and I am sure he doesn’t deny it— 
was the campaign manager for Dr. Alford. Now, it may well be 
that since Mr. Carpenter ‘is here he will simply say, “Yes, I was asso- 
ciated with him in business transactions,” if he wishes to do so. I 
am not asking him to, I am simply telling you of a point. 

Mr. Asumore. Isn't that in the record of the other hearings? 

Mr. Hotxiasaven. That isn’t in the other hearings, that they were 
business partners. There is in the record the fact that subsequent to 
the election Mr. Carpenter and Mr. Finch, I believe, became law part- 
ners, but this item that we are talking about here has facts indicating 
that as of the time that the opinion was given they were associ: ated 
in the business transaction together. 
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Mr. Asumore. If this witness wants to testify that Mr. Finch and 
Mr. Carpenter were in business together during this campaign, or 
at any date, if it has anything to do with it—I don’t see the relevancy — 
but if it has, I will let him “testify. 

He could know that of his own knowledge, couldn’t he? 

Mr. Hottapauen. Yes, sir. 

Mr. Asumore. He can testify to that. 

Mr. Wetts. I think it is pertinent, because it was well known that 
this opinion was going to be forthcoming, the knowledge of it—— 

Mr. Astiore. If you want to testify that Mr. Finch and Mr. Car- 
penter were in business together, you may do so. 

Mr. Weuts. As you know, or perhaps know, I am the publisher of 
the Arkansas Recorder, and as such we cover State government articles 
as a matter of course. 

Mr. Carpenter. Are we having a news article read ? 

Mr. Hotianaven. He wrote the article. 

Mr. Asumore. If he can swear to the veracity of it— 

Mr. Wetts. I certainly can. 

Mr. Carrenter. If Mr. Wells will tell what type of business it is, 
it may be that I would have no objec tion to it. 

Mr. Wetts. On September 25, 1958, which was more than a month 
before the opinion authorizing the stickers was issued, at the request of 
Mr. Wiley Cavin, who had just recently been put on the election board, 
Mr. Carpenter was president, and I assume still is, of the Capital 
Building Investment Corp., and Mr. Roy Finch, Jr., at that time an 
assistant attorney general, was a secretary of that corporation. 

Mr. Asumore. I suppose those facts are shown on the record. 

Mr. Wetis. On September 25 the bank department authorized him 
to sell stock in the Capital Building Investment Corp. 

Mr. Carpenter. Mr. Chairman, I have to object to that on the basis 
that it is not me that is on trial. 

Dr. Atrorp. I am the one that is being investigated. 

Mr. Carrenter. If Mr. Wells or Mr. Hays or anyone else wishes 
to investigate me, I don’t think it should be subject to a congressional 
Investigation unless I have violated some law which is within your 
purview to investigate. 

Mr. Asumore. You are correct. I was wondering what the rele- 
vancy of it was. 

Mr. Carrenter. And I move that you strike the entire testimony. 

Mr. Hottanaven. May I point this out, sir. If you will recall, of 
the exhibits which now are before this committee, several of the ad- 
vertisements, one particularly having to do with the notice that they 
were going to use the stickers, have at the bottom of the posters, “Ad- 
vertisements paid for by Claude Carpenter as campaign manager for 
Dr. Alford.” 

Now, this raises a very delicate problem, in view of what this 
gentleman has just said. And I have hesitated to raise it throughout 
this, because it seems to me that we should be very circumspect in what 
we attorneys before committees say. But I do wish to make this point 
now that the matter has come up. As I read the rules of contested 
elections which the subcommittee adopted yesterday, as I read them 
I would understand that we as one side of this thing, if it is going 
to be handled as a truly and strictly a contested election, I would 
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understand that we would have certain rights of subpena as to various 
witnesses whom we might wish to call and present to this committee. 

Dr. A.trorp. Mr. Chairman, may I be heard relative to that? 

Apparently he is representing a contestant, and this has not been 
contested. May I submit that. 

Mr. Asumorr. He is representing a party that is requesting an 
investigation. 

Mr. Hotitasaven. As I understand it, Mr. Chairman—and it seems 
to me that this is a thought that ought to be clarified, and I would 
like to finish this thought, if I may—as I understand it, the rules of 
contested elections are being applied here, because that is what this 
gentleman is relying upon when he objects to hearsay testimony. 
Now, as I understand it, under those rules we—and I am not asking 
at this moment to do so—but as I understand those rules, it means 
that we could call witnesses before the committee, if the committee 
is going to follow those rules, and I am not arguing that you 
should—— 

Mr. AsHmore. We are the ones that call the witnesses, you can sup- 
ply us with the names of people that might be able to supply the 
information. 

Mr. Hotianaucn. But under those rules, as I interpret them, I 
could ask you to subpe na Joe Doakes, if you are going to follow them 
strictly—I am not arguing that you should, I am simply trying to 
get at the focus of what seems to be a problem. This raises the prob- 
lem of the fact that Mr. Carpenter is serving as counsel here. And 
Mr. Alford, as far as we are concerned, can have anyone he wishes 
as counsel here. But I would like the record to be clear that if the 
committee does follow strictly the rules of contested elections, that. in 
view of the obvious participation in all of this by Mr. Carpenter him- 
self, it seems to us that we ought to reserve the right, notwithstanding 
the fact that he is counsel, to call another witness at some future time 
if it seems to be desirable. 

Now, I raise this now for this reason: First, as to whether or not 
the Chair wishes to follow the contested-election rule strictly. Now, 
that is one point that I raise. And I ask for clarification. 

Mr. Casey. At that point, if we followed the rules of contested 
elections strictly, you wouldn’t be here today. There has been no 
contest filed. 

Mr. Hottanaueu. Except, sir, as I understood your resolution yes- 
terday—and I ask to a point of clarification—as I construed your 
rules yesterday, the resolution yesterday, I thought I understood it 
to say that these rules would have application here. Now, I may 
have been mistaken. 

Mr. Casry. What resolution is that? 

Mr. Hottasauen. It is my understanding that in the proceedings 
of yesterday the chairman introduced a resolution relative to the 
Smith matter, from Kansas, and I thought I heard him say the Hays- 
Alford matter. 

Mr. Asumore. That. is correct. 

Mr. Hottanaven. Let me make my position clear. I am not here 
arguing that you should follow these rules. I am simply trying 
to— 

Mr. Casry. You are in here by the grace of one vote, you are in here 
by the grace of a difference of one vote by the committee to investi- 
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gate the contest of the election. And there is no election contest, it 


is just that this committee, based on the resolution passed on the floor 


of the House, as | understand it, based on that resolution this com- 
mittee is directed to investigate the conduct of this election. And 
the most that could come out of it would be that you would have a 
vacancy in the State of Arkansas, and you wouldn’t seat Mr. Hays. 


Mr. Asumore. Mr. Alford. 


Dr. Atrorp. May I submit also, Mr. Chairman, since counsel for 


the other side has attempted to place a question mark on my counsel, 
I would then like to respectfully submit that this gentleman who was 
formerly employed with the Justice Department, and we have had a 
great deal of, shall we say, questionable procedure with him as far as 
due process is concerned throughout this whole election. 

Mr. Hotiasaven. May I speak to that just a moment—— 

Mr. Carpenter. Well, what counsel has said, he is trying to deny 
a U.S. Congressman the benefit of the hearsay rule merely on the 
ground that he thinks that you are following some sort of definite, 
set procedure. Well, that is guaranteed in any proceeding. 

Mr. Asumore. As a matter of fact, these rules and regul: ations say 
they govern contested election cases in the House of Representatives. 
Well, insofar as they apply to this investigation, it is our purpose to 
follow them. But when there are matters that come up where these 
rules don’t apply, or where it is an investigation in an area that is not 
covered under our contested election rules, why, we would try to follow 
the rules of evidence and law as we see them. In any event I don't 
see how we can, and I so rule, go out into the field of hearsay evidence. 
We are just not going to proceed that way. 

Mr. Hotianaven. I am not quarreling with the chairman’s decision 
here. My point was raised mainly for a clarification. 

Just let me answer, since the question of my participation has come 
up on the ground that I was one time an attorney in the Department 
of Justice, that that is correct, I left the Department of Justice, 1 
think is was April in 1956. 

Mr. Carrenter. Is counsel going to testify ? 

Mr. Hotianaven. I am answering a statement made by Dr. Alford. 
I left the Department of Justice in 1956. And when I was with the 
Department of Justice I was Chief of the Special Litigation Section 
in the Antitrust Division, and as such had nothing to do with civil 

rights or any matters having to do with elections. “That is my back- 
ground, and I would like the record to be clear on that. 

Mr. Weiis. Mr. Chairman, I would like to explain one thing. I 
made three points before the House special committee. Point 3 was 
that the so-called write-in candidacy of Dale Alford was conceived 
= projected as conspiracy to use the power and position of the Dem- 

atic Party to overturn the will of the majority of Democrats who 
were voting in the July 29 primary. 

Mr. Carpenter was an officer of the Democratic Party, he took 
charge of Dr. Alford’s campaign, and after the campaign was over 
he resumed his position as a fund raiser for the Democratic Party. 

And that was why I thought it was pertinent to establish 

Mr. Carpenver. And counsel might point out that he is still a good 
Democrat, wholeheartedly. 

Mr. Lirscoms. I would like to find out from counsel if he is still 
under the misunderstanding that he or his client or anyone in this 
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investigation is going to be entitled to seek to subpena witnesses to 
appear ‘before us? 

Mr. Hottasaven. I have no present plans to do anything of that 
sort. I raised the question, sir, because it wasn’t clear in my mind 
as to exactly which rules—how the rules of contested elections would 
have application here. I am not arguing or at this moment asking 
for any right to ask you to subpena anyone. 

Our purpose here is a continuation of a matter which began before 
the campaign committee, where the complaint was made, the majority- 
minority opinion was entered, the House resolution was passed by the 
House, the matter was referred to the House Administration Com- 
mittee, and when I took the position a moment ago that the action 
April 15 of the House Administration Committee made it mandatory 
upon this subcommittee to make an investigation to final conclusion 
i got that word “mandatory” from the brief which the subcommittee 
filed in Little Rock in attempting to get—in successfully arranging 
for getting access to the ballots which are in the possession of the 
grand jury. 

Now, the word “mandatory” is the one which I get from the brief, 
and I was simply quoting what I found, which I thought was an ex- 
pression of what this subcommittee expected to have to do. 

That being the case, then, our purpose here, since a complaint has 
come up in response to the letter from the chairman, was to do what 
we could to help the subcommittee make its investigation. 

Now, I would like to say further that as a private citizen I think 
that John Wells has done a remarkably fine job in collecting a great 
deal of information that 

Mr. Carpenter. Counsel is getting far afield, Mr. Chairman. 

Mr. Asumore. I think he has a right to argue that, to give his 
opinion about it. 

Mr. Hottanaven. Certainly. It has to do with why we are here 
and what we are trying to do. Mr. Wells has never said absolutely 
that a final, conclusive result of a certain kind had to be made upon 
the basis of the facts. Asa private citizen exercising the constitutional 
right to bring grievances to the Government, he came to the proper 
agency of the Congress, he presented these matters, he said, “These 
things we think deserve investigation,” and the majority of the other 
committee believed that this was sufficient to ask that Dr. Alford 
stand aside. A minority disagreed, but both—it was unanimous in the 
campaign committee, every member of it believed that there would 
be a full and complete investigation. 

That was unanimous, So we are starting, sir, from the premise that 
we have crossed the bridge as to his standing to make the complaint, 
we are standing on the—we think we are at the point where the com- 
mittee is in the midst of its investigation, it has taken steps to see the 
ballots, and as citizens trying to help our Government, we simply 
supply to you those leads, those matters which the subcommittee wishes 
to pursue. 

And if you do not pursue them, that is your decision. We are simply 
doing the best we can as private citizens to supply the information. 

Mr. Asumore. We realize that, and we are glad to have whatever in- 
formation you give us. But we have to follow rules and the proper 
procedure in going about the investigation. And we are making the 
investigation. 
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Mr. Hortaraven. Yes, indeed. I have no quarrel, I am whole- 
heartedly in support of what the committee is doing. 

Mr. Lirscoms. I would like to say this: This is not actually a con- 
tested election, but an investigation by this subcommittee, and any 
subpenas issued for witnesses will in my opinion be issued by the 
chairman of the committee. 

Mr. Hotiasaven. I am perfectly happy to have that understood, 
and I am not asking you to take a different course. I am simply rais- 
ing the question to see what was expected, what rights we might have. 
And I am not ar guing that you ought to give us the right to ‘subpe na, 
I am simply asking if by the resolution yesterd: iy that was the effect 
of what was done. If your answer is “No,” as the chairman has indi- 
cated, I am not quarreling with that, sir; it is a matter of knowing 
what we are to do. 

Mr. Exniorr. Mr. Chairman, you have indicated that the subcom- 
mittee will be glad to receive suggestions as to witnesses for our con- 
sideration who will be called from either of the parties or their 
counsel. 

Mr. Asumore. Sure. And then it is up to the committee to decide 
what to do about whom we will call and whom we will not call. 

Mr. Casry. May I make a suggestion ? 

Mr. Asumore. Yes, Mr. Casey 

Mr. Casry. Anyone that they think should be called upon the basis 
of the information that might be developed from that witness, I sub- 
mit that they should submit in writing to the chairman. 

Mr. Asumorr. Submit it to me, and I will submit it for the com- 
mittee’s consideration. 

Mr. Casey. That will keep it out of the record. 

Mr. Hotiassvuen. I didn't get the first part of that. 

Mr. Casey. In other words, if you have someone in particular that 
you think might furnish some information that would be of great 

nefit to the committee, if you would submit to the committee chair- 
man the name of that person, and in your opinion what that witness 
could furnish, so it won’t go in the record, then the chairman could 
use his judgment in deciding whether to subpena that witness. 

Mr. Hoxxiazaven. I am sure that is quite satisfactory. 

There is only one further thing that is left on this. One of the 
issues here is—it seems to us that one of the proper areas which the 
subcommittee might investigate is the amount of money spent in this 
campaign. My client has undertaken to collect information having to 
do with that. 

Now, we would be perfectly happy to let him supply the results of 
his work to date now, and then the committee can decide if it wishes 
to pursue that further. It is not just simply a question of a possible 
witness, it is a case where this man has gathered a great deal of in- 
formation, and he can explain to you how ‘he ot it. 

He is not saying that this is final and absolute ; he is simply saying, 
“These are things | that I have collected.” Now, in view of the history 
of what has h: appened here, in view of the proc eedings that have taken 
place in the investigation, the manner in which this has been ap- 
proached, we thought that you would welcome that kind of informa- 
tion. 

Now, we are not offering it as being final and conclusive proof, we 
are simply telling you, “Let the facts speak for themselves.” 
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Mr. Asumore. Anything that this witness can supply in the nature 
of evidence of his whole know ledge we are glad to have, to prove 
things that he has alleged, that this whole matter was conceived and 
rojected is a conspiracy to use the power and the position of the 
Demnoer atic Party to overturn the will of the majority of Democrats 
voting in the July 29 primary. 

What were the other two grounds that he sets out ? 

We would like to have any evidence that he can give us to help 
to prove that contention. 

And what are the other two? 

Mr. Hotianaueu. Look at page 6 of the report. 

Mr. Asumore. I think it was divided into three parts. 

Mr. Casey. May I ask a question, Mr. Chairman ¢ 

Mr. Asumore. Yes. 

Mr. Casey. With reference to the expenditure, does this have to 
do with the expenditure of funds in excess of the amount authorized 
by law; is that what you had in mind? 

Mr. Horttanaven. Well, we don’t know—lI don’t know on the basis 
of the evidence that has been collected how far would you say it goes, 
and I am not prepared to say it is a violation of the law. I think 
it is certainly aaa worthy of further investigation. 

Mr. Asumore. I don’t see the other two grounds in the testimony. 
But Mr. Wells knows what I am speaking of. And if he has it of 
his own knowledge, we would be glad for him to testify. If he doesn’t 
have it of his own knowledge, we would be glad to have him submit 
a list of whom he wants us to see, and we would be glad to call those 
witnesses before the committee and proceed to investigate it as the 
committee thinks best. We can do that. 

Mr. Wetts. To sum up, of course, the Governor of the State is the 
head of the Democratic Party in Arkansas. Brooks Hays ran in the 
Democratic Party’s primary and was certified as the nominee, and as 
such was entitled to the support of the Governor of Arkansas, because 
the Governor of Arkansas himself was a Democratic nominee, and in 
order to run in that primary he signed a pledge, which is in the rec- 
ord—he signed a pledge to suport all Democratic nominees. He sup- 
ported Dr. Alford. 

Mr. Asumore. Do you know that, Mr. Wells? 

Mr. Carpenter. Does Mr. Wells have any evidence to present ? 

Mr. Asumore. I am asking you, do you know who the Governor 
supported ? 

Mr. Wetts. Dr. Alford’s speeches are also in the record before the 
committee. 

Mr. Asumore. The activity of the Governor, what does that have 
to do with whether or not this election was conducted properly and 
whether or not Dr. Alford was elected properly ? 

Mr. We ts. To me, as a private citizen, it really is a major point, 
although I recognize that this committee couldn’t stand on such a 
thing alone unless there were results of that conspiracy, it would 
show up in the balance on the books. 

Mr. Asumorr. What conspiracy ? 

Mr. Wetts. The conspiracy on the part of leading Democrats to 
deny a Democratic nominee the support of the Democratic organiza- 
tion to which he was entitled when he ran in the election. 
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Mr. AsuMore. Do you feel that you have given us evidence of a 
conspiracy between the Governor and Dr. Alford ? 

Mr. Wetts. I have set forth the basis for it. 

As you say, it involves hearing other witnesses—Mr. Cavin, for 
example, who was placed on the election board because the Governor 
dictated it in September—— 

Mr. Carrenter. That is purely—— 

Mr. We ts. So I will suggest it, these names are in the record now, 
the matter I mentioned a moment ago was something that I learned 
only this week of my own accord. 

Yes, sir; I am alleging that Mr, Carpenter was one of the con- 
spirators. 

Mr. Asumore. Who do you allege was in the conspiracy? You 
name them, if you know. Iam not telling you to do anything but give 
us evidence. 

Mr. Wetts. I would have to draw it in two parts. 

For example, Mr. Carpenter was the State finance chairman for the 
Democratic Party. When he became Dr. Alford’s campaign manager 
he told the public he was a Democrat. Under the rules of the party 
he couldn’t do that, but he told them that. 

Mr. Asumore. That is your opinion ? 

Mr. Weuts. The rules of the party haven’t been placed in evidence, 
but they very well could be. 

Mr. Asumore. Very well. Go ahead. 

Mr. Weuts. Mr. Cavin certainly should be examined. Senator 
Gregory should be called to tell about his efforts to get another man 
elected to the county election board to fill a vacancy. 

Mr. Asumore. Are all these men conspirators ? 

Mr. Wetis. You are asking me to say—I don’t have the authority 
to question those men; all I can give you is the evidence. When the 
State election board met, naan it is hearsay—that a majority 
was committed to elect Walter ¢ . Guy to the election board, but 
Governor Faubus had Mr. Cavin put on the election board. 

Mr. Asumore. Can you swear to that ! 

Mr. We ts. I can swear to what the members of the election board 
told me, they told me that. 

Mr. Carpenter. They can be brought before the committee. 

Mr. Asumorr. What you have charged here i is a conspiracy by this 
man, Dr. Alford, to do this thing that you have said, conceived and 
projected it as a conspiracy. 

Mr. We tts. I don’t say that he conceived and projected it; I think 
he was used. 

Mr. Asumore. As a matter of fact, a conspiracy involves more than 
one person; there must be more than one. You can’t conspire with 
yourself. 

Mr. Wetts. You are asking me to suggest who I think ? 

Mr. Asumore. Not who you think: I want to know if you have any 
evidence to prove a conspiracy on the part. of this man or anybody. 

Mr. We ts. If you will give me time to call witnesses—we know, for 
example, that Mr. Cavin asked for the opinion, that the opinion was 
asked for not publicly but privately. 

Mr. Asumore. Didn’t he have a right as a citizen; as any citizen 
would havea right ? 
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Mr. We tts. No, he didn’t have the right; the county election board 
had the right. 

Mr. Asumore. That is the opinion he wrote to the attorney general 
for? 

Mr. Wetts. Yes, sir. 

Mr. Asumore. Couldn't you have done that ? 

Mr. Wetts. No; the attorney general is not privileged to give such 
an opinion. The county election board would come under the prosecut- 
ing attorney for the district. 

Mr. Asumore. He was complying with the law when he wanted that 
opinion from the attorney general, wasn’t he? 

Mr. Weis. He was the newest member of the board, and it be- 
comes of interest to know who asked him to apply for an opinion, 
how did he happen to do it? 

Mr. Asumore. I don’t know. 

Mr. Weis. I don’t know, either, but I think it would be interest- 
ing to know and I think it would throw light on the conspiracy. 

Mr. Asumore. What he did was perfectly legal and was within 
the powers he had, wasn’t it / 

Mr. Wetts. A conspiracy doesn’t have to be illegal. 

Mr. Asumore. But writing to the attorney general to get an 
opinion was perfectly legal, wasn’t it ? 

Mr. Werrs. But it still wasa part of the conspiracy. 

The dictionary says, “A conspiracy is a secret planning with others 
to do something wrong.” 

The wrong in this case was depriving a Democratic nominee of the 
benefit of that nomination. 

Mr. Asumore. Do you mean when Dr. Alford ran as a write-in 
candidate, or any other write-in candidate runs, that he is doing 
something wrong ? 

Mr. Wetts. If the Governor and the Democratic or ganization is 
behind them, a wrong has been done. 

Mr. AstuMore. Did you prove they were behind it ? 

Mr. Wetts. I think if the committee calls the witnesses whose names 
I will give them, the proof will come out. 

Mr. Hotitanaven. May I supplement that just one bit ? 

Mr. Asumore. Yes, sir. 

Mr. Horianaven. There are exhibits in this record which show 
that in the advertisement of Dr. Alford he was listed as a Democratic 
candidate. That is one phase. 

Mr. Asumore. He said, “write-in candidate,” didn’t he ? 

Mr. Hoitiaraven. No. 

Mr. Astrmore. Certainly, in one of the exhibits we looked at yes- 
terday, it was very plainly written on the sticker, “write-in candidate.” 

Mr. Hoxttanaven, But that is not the one we have got before the 
committee. 

Mr. AsuMmore. Have you any evidence anywhere that he alleged 
himself to be the Democratic nominee ? 

Mr. Hottanaven. I have evidence. And I call your attention to ex- 
hibit 6, which is a political advertisement paid for by Claude Carpen- 
ter, Jr., which states: “Dale Alford, Democratic candidate,” and that 
is by the campaign manager, whom I think the committee can assume 
is acting on behalf of the « candidate. 
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Mr. Asumore. Is that page 64, exhibit 6? 

The same sticker, on the left-hand side says, “Democratic write-in 
candidate,” doesn’t it ? 

Mr. Hotxiasauen. That is correct. 

I have here some additional advertisements which have not been 
put in the record, which state, “Dale Alford, Democratic candidate,” 
and I would like to show them to the chairman. 

Mr. Asumore. Well, if he is a Democrat and a candidate for the 
office, couldn’t he still say that he was a Democratic candidate ? 

Mr. Hotiasauen. I i don’t think so, under the laws of Arkansas, and 
I will tell you why- 

Mr. AsHore. ine a matter of fact, do you have any evidence, writ- 
ten, verbal, oral, of your own knowledge, to show where he has held 
himself out to be the nominee of the Democratic party ¢ 

Mr. Hottanaucu. We have the political ads before you which were 
paid for by his own campaign manager, which say, “Democratic 

candidate.” 

Mr. Carrenter. It doesn’t say “Democratic nominee.” 

Mr. Hotiaraucu. Let’s take this for a moment—— 

Mr. Asumore. We won't argue. 

Mr. Hotianaven. But this is a question which Congressman Carter 
asked me yesterday to which I did not supply an answer, and I would 
like to do so at this time. 

I call the committee’s attention to section 3-201 of the Arkansas 
statutes: 

Nominees to be elected at primary, nominee for local office, persons without 
political affiliation filing vacancies: (A) No person shall be declared the nominee 
of any political party for the U.S. Senate, the U.S. House of Representatives— 
and then it lists certain State officers— 
and no person’s name shall appear on the general election ballot for such offices 
as nominee for any political party except in the case of vacancies— 

I understand that to be in case a nominee has died— 

unless such person has been certified as receiving a majority of votes cast in a 
primary election conducted in accordance with all the statutes of the State that 
are applicable to primary and other elections. 

We take the position—and this is a part of the point that Mr. Hays 
dealt with in his statement yesterday, that this was a part of the 
deception 

Mr. Asumore. Don’t you also have the law in Arkansas, isn’t there 
a law in Arkansas that specifies the manner and the time in which a 
write-in candidate may or must qualify ? 

Mr. Horianaven. I think there is such a law. And within 48 hours 

rior to the election, a write-in candidate may announce himself and 
be a write-in candidate. 

Mr. Asumore. Forty-eight hours before the election ? 

Mr. Hotiazaven. Yes, sir, at least 48 hours before the election. I 
am not arguing that he could not be a write-in candidate, I am arguing 
as to what his advertisements were, and what appeared on this sticker, 
that the effect of all this is to attempt to create the impression that 
he was the democratic nominee, when in fact he wasn’t. 
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Now, on that question, by the way—let me just complete that 
thought, if 1 may—‘Corpus Juris Secundum,” volume X XLX, section 
87, at page 121: 

Use of party name or emblem: In order that the mind of the voter shall not 
be confused, a political committee organized to promote the candidacy of a par- 
ticular individual for public office not authorized to use, as part of such com- 
mittee’s name, a term denoting an existing political party without first obtaining 
the consent of such party, and this notwithstanding such committee professes 
the principles of such parties. 

Now, I was asked this question yesterday by Congressman Carter. 
We only had a short period of time last night in which to do research 
on this. But we found that in the “Corpus “Juris Secundum,” which it 
seems to me is enough to provide some guidance. I would like an 
opportunity, if the committee wishes us to, to do further research 
and supply further law on that point, if you wish. 

Mr. Asumore. I would be glad to have any brief or legal memo- 
randum on the points that you wish to submit. 

Mr. Houiasaven. Thank you. 

Mr. Exxiorr. Let me ask one question on this point. 

Does the gentleman take the position that had Dale Alford listed 
himself as a Democrat that he would have been within the law, but 
when he listed himself as a Democratic candidate, he was without 
the law, is that the position / 

Mr. Hotiasaueu. My position is that, when Dr. Alford opposed 
the nominee in the Democratic primary, Brooks Hays, he no longer 

was a Democrat in the sense that he was a member of the Democratic 
Party of Arkansas. 

Mr. Carrenter. Is counsel denying that he could be a Democrat ? 

Mr. Asumore. Isn’t it a question for him, whether he is a Democrat 
or Socialist or Communist or Republican or Independent, or what- 
ever he might be ? 

Mr. Hottasaucu. Not in the context in which this came up, we say 
that it wasn’t. 

Mr. Asumore. You are making that statement as a matter under the 
iaw of Arkansas, is that it, and the rules of the Democratic Party of 
the State of Arkansas? 

Mr. Hotiasaueu. Yes. 

Would you like me to read these rules ? 

Mr. Asumore. Didn’t you read that a while ago? 

Mr. Hotiasauen. No, I was reading from “Corpus Juris 
Secundum.” 

Mr. Asumore. Does that pamphlet contain the rules of the Demo- 
cratic Party ? 

Mr. Hotianaven. That is the rules. 

Mr. Asumore. Let’s put it in evidence, the whole pamphlet. 

Mr. Hottanaven. Very well, Mr. Chairman. I offer in evidence the 
pamphlet “Rules of the Democratic Party of Arkansas in Effect 
November 1, 1957.” 

Mr. Carrenter. We have no objection. 

(The document referred to was marked “Exhibit No. 17,” and will 
be found in an appendix to the record.) 

Mr. Exuiorr. Mr. Hollabaugh, let’s get back to the base of this 
thing. Most of us here have made politic ‘al campaigns, and we have 
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advertised, and so on. If a candidate were running as a write-in 
candidate, might he not exercise his—well, just his basic right of 
free speech, we will say, to designate in his ads that he was or con- 
sidered himself to be a member of any party that he cared to say ¢ 

Let me see this ad here now. Now, this ad from the Arkansas 
Gazette says that Dale Alford, (is a Democratic candidate). And I 
sought to draw from you your legal opinion a few moments ago as 
to whether or not a designation by himself as a Democratic candidate 
would be different than would a self-serving declaration in his own 
ad that he or his committee paid for that he was a Democrat, in your 
mind would the law be any different if he had just said, “Dale Alford, 
a Democrat” 

Mr. cis: Gu. I think if he had simply said that he was a Demo- 

crat, that was his political views, I don’t believe that there would be 
the basis for the criticism. Where, however, you have it stated in 
terms of “Democratic candidate,” also having that used in connection 
with the stickers which were passed out which, as the chairman 
pointed out a moment ago, said “Democratic write-in candidate,” it 
seems to us that that is in violation of the rules of the Democratic 
Party in the State, and in violation of the statutes of the State, be- 
cause the theory of all this is, what is the purpose of a primary if a 
candidate has the right to use the designation as a Democrat or a 
Republican even though he has not received the nomination in the 
primary! It is a question of, how can the—where are the waters 
muddy in such a way that there is confusion in the minds of the 
voters ¢ 

And the voters should be entitled to know who is the nominee and 
who isn’t. 

Mr. Casry. You haven’t found any statute he has violated by doing 
that, have you ? 

Mr. Hotianauaenu,. I think it is in violation of the statute which I 
have just read. 

Mr. Casey. You are reading from “Corpus Juris.” 

Mr. Hotitapauen. No, I read before that from a statute of Ar- 
kansas. 

Let me read it again. 

Mr. Carpenter. Mr. Chairman, what counsel is overlooking, of 
course, is that in America today we live in a representative democracy, 
and all of our elections are democratic elections. And it would seem 
obvious to anyone that a person running as a candidate in any election 
could be known as a Democratic candidate, provided he ascribes to 
such theory. 

Mr. Hotianauen. Under that theory, I suppose that a Republi- 
can—— 

Mr. Carpenter. I said, provided he ascribes to certain theories. 

Mr. Horianaven. The provision which I read, which I would like 
to call to your attention again, is section 3-201 : 

Nominees to be elected to primary, nominees for local offices, persons without 


political affiliation. No ere shall be declared the nominee of any political 
party for the U.S. Senate or U.S. House of Representatives— 


and then it lists some county organizations— 


and no person’s name shall appear on the general election ballot for such of- 
fices as the nominee of any political party, except in the case of vacancies— 
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and I explained a moment ago, that is where a man has died 

until and uuless such persons have been certified as receiving a majority of the 
votes cast in a primary election held and conducted in accordance with all of 
the laws of the State, controlling or regulating or applicable to primaries and 
other elections. 

Mr. Casey. Where did he violate the statute / 

Mr. Hotianaven. Where did he do so? 

Mr. Casry. Yes. 

Mr. Houianaven. I think the sticker is a violation of that and the 
context of that. 

Mr. Casry. What portion of that statute does that sticker violate? 

Mr. Hotianaucnu. It violates the creation of the additive that here 
it is 

Mr. Casey. I mean the portion of the statute he violated, read it. 
His name isn’t on the ballot. 

Mr. Houtianaucu. His name ts not on the ballot ? 

Mr. Casry. No, he is a write-in candidate. 

Mr. Hottasaveu. When the sticker goes on the ballot it is, isn’t it 7 

Mr. Asumore. He didn’t put it on this. 

Mr. HottanauGn. But it became a part of the ballot, somebody did. 

Mr. Casey. But the part that goes on the ballot I don’t be lieve has 
the word “Democrat” on it. 

Mr. Carrenter. No. And he didn’t appear on the ballot as a 
Democratic nominee, or the nominee of any political party, that is 
obvious. 

Mr. Casey. The portion on the ballot has just got the name in a box 
with an X. What portion of the statute did it violate? 

Mr. Hotiapaucn. It seems to me in the very words of the statute it 
is a clear violation for a man to advertise himself as being the Demo- 
cratic candidate when he is not. 

Mr. Casry. He hasn’t violated any portion of that statute, but he 
has violated the rules of the Democratic Party ? 

Mr. Hotiasaucn. Yes, And it is certainly superior to the statute, 
I think. 

Mr. Casey. I don’t think so. 

Mr. Asumore. It is a matter of interpretation, and we will be 
the ones to decide that. 

Mr. Hotitanaven. Of course. 

Mr. Asumore. I think we have all expressed ourselves on it. But 
let me refer to page 22 of this record before the Campaign Expendi- 
tures Committee where Mr. Wells was testifying. There he referred 
to two speeches that Dr. Alford made. And near the top of the page 
you will find this testimony, you will find he made the statement, this is 
Mr. Wells’ statement, indented and in small type showing that it is 
au quotation from the speech of Dr. Alford: 


Your Congressman is now carrying the label of the National Democratic Party. 
And then just a few lines below he quotes Dr. Alford as saying 

Dr. Alford added in the same speech “I am a Democrat, but I am not a Paul 
Butler Democrat, I am an Arkansas Democrat.” 

Hasn’t he distinguished there also in making speeches be fore the 
public what sort of Democrat he was, and that he was not posing as a 
nominee of the Democratic Party in any sense? 
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Mr. Hotxianaucn. Let’s go back to the first quote here, about— 
Your Congressman is now carrying the label of the National Democratic Party. 


It seems to me the Congressman he is speaking of, having won an 
election as a Democratic nominee in Arkansas, is carrying the label of 
the Arkansas Democratic Party. 

Mr. Casry. Let me interrupt. 

Mr. Asumorr. Yes. 

Mr. Casey. You are up here claiming a conspiracy of the top brass 
of the Arkansas Democratic Party to mislead the people and to 
thwart their will, is that it ? 

Mr. Hotitasavuen. That is the gist of the complaint that was made 
and printed in the Campaign Expenditures Committee report. 

Mr. Casry. And that is still the complaint; isn’t it ? 

Mr. Hotiapavenu. Yes, sir. 

Mr. Asumore. You have adopted all of it? 

Mr. HotiaspauGu. Yes. 

Mr. Asumore. When I say “you,” I mean Mr. Wells, 

Mr. Casey. It could just ‘as well be conceived that the top brass 
of the Democratic Party in Arkansas became discontented with their 
nominee from the primary to the general election; couldn’t it? 

Mr. Hortanaven. I think perhaps the best way to put it is this 
way: We have here a most unusual election. There are several as- 
pects of it which deserve our close attention. 

Now, we are asking that you consider this; look at it as a whole; 
look at the various parts of it, and don’t isolate these little segments 
and say, “Well, now, this segment here by itself, maybe that is all 
right, this segment by itself.” 

We are: and it is in accord with well es- 
tablished principles of law—that this matter be viewed as a whole 

rather than by segments. 

Mr. Casey. You made that quite clear at the start, and I am bearing 
that in mind. We are taking it, though, segment by segment, and 
seeing if each segment will stand up. 

Mr. Hotiasavuen. I am not quarreling with your approach, Con- 
gressman. 

Mr. Casey. I have lost sight of what you stated at the beginning. 

Mr. Asumore. Let me ask you this, Mr. Hollabaugh. We have 
talked a bit about the conspiracy. One of the charges made some- 
where in the original complaint by this witness before the Campaign 
Expenditures Committee, I believe, if I recall correctly, was a charge 
of fraud. 

Mr. Hotiarnaven. A charge of fraud ? 

Mr. Asumore. Yes. He said there were—he said there was evi- 
dence indicating fraud, and was basing it upon the evidence which is 
set forth in the record made before the other committee. He said 
the evidence raised a presumption of fraud. 

Mr. Hotiasavcn. What we are saying is that these leads ought 
to be pursued; this matter ought to be completely investigated. 

Mr. Asumore. What I am trying to get at is this. Do you make a 
charge against Dr. Alford and those who are charged with him of 
fr audulently doing these things ? 

Mr. Hotiapaven. Fraudulently doing these things ? 
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Mr. Asumore. Yes; charging him with conspiracy. And, if I 
remember correctly, he is charged with doing it in a fraudulent man- 
ner. 

Mr. Hotianauen. I don’t recall if we said that. If we did, I have 
missed it in the record. 

Mr. Asumore. Do you have any evidence of fraud? And I have 
a very good reason for asking that, Mr. Hollabaugh. 

Mr. Hottanaven. In what sense, Mr. Chairman ? 

Mr. Asumore. In the sense that he, Dr. Alford, has misled the 
public, or that he has defrauded the public. 

Mr. Hotianaucn. We are saying that the evidence before this sub- 
committee indicates irr regularities in the law, and that Dr. Alford, 
who now holds a seat in the 86th C ongress, was the beneficiary of this 
activity. As to how much was his personal participation in it, there 
has been very little about that, in the complaints of the testimony that 
has been given. That is a matter, it seems to me, that would ‘be an 
issue before the subcommittee determining on the final question. 

Mr. Asumore. That is the reason I am asking it, because of this 
particular reason, there may be a great deal of difference in the re- 
sults or the conclusions that this committee arrives at, depending upon 
whether fraud is proven or mere irregularities or mistakes of a me- 
chanical nature or of a mental nature. 

Mr. Hotiaravuen. If, upon your examination of the ballots, you 
find a fraud in the sense of ballot stuffing, or anything of that sort— 
if you find that there was a substantial fraudulent activity at the time 
of the making of the ballots, the counting, and so forth, then I would 
suppose that that would be the type of thing which the subcommittee 
would wish to take into account. 

Mr. AsHumore. I was wanting to know if you had any evidence of 
fraud. Here on page 14 of House Report No. 2708 of the Campaign 
Expenditures Committee, No. 3 

Mr. Hotxiapnauen. It is the report of the hearing. 

Mr. Asumone. It states— 





I charge that the write-in candidates’ repeated and frequent allusions to him- 
self as the “Democratic” candidate in speeches and in advertising was a resort 
to fraud, all the more censurable—and fraudulent—since the titular head of the 
Democratic Party in Arkansas, Governor Faubus, and the chairman of the 
Democratic Party, finance campaign in the State——— 

Mr. Hottarnaven. Is that in the report ? 

Mr. Asumore. Yes, sir; but it is taken from Mr. Wells’ statement, 
isn’t it? It is in the Campaign Committee report. They are quoting 
his statement. That is the way I read it. 

Now, do you have any evidence of fraud ? 

Mr. Casry. There is a great deal of difference in the result of what 
we might determine, depending upon whether you prove fraud or 
mere irregularity. You understand that, as a lawy yer, of course. In 
other words, fraud is a serious ch: arge; it is as bad or worse than con- 
spiracy. But irregularities may not be sufficient to throw out an elec- 
tion. 

If someone tries to steal an election, which, in plain country lan- 
guage, is what fraud means, the result would be different. 

Mr. Hoxtanaven. Let me define the word “conspiracy” first, be- 
cause it seems to me that that is essential. The word “conspiracy,” in 
the law, to me, means an agreement between two or more people to 
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accomplish a legal object by illegal means, or to accomplish an illegal 
object by legal means. 

Now, we don't challenge the right of Mr. Alford to run for Con- 
gress if he chooses to do so. Of « course, any person has that right. 
It is the method by which it was done. That is the objective of all 
this, to get Mr. Alford elected to Congress. Now, in the sense of the 
conspiracy, we mean that during the events occurring prior to elec- 
tion there is evidence indicating there were irregularities and viola- 
tions of the jaw which led to his election. That is what we are talk- 
ing about, what Mr. Wells is talking about when he is talking about 
conspiracy. 

Now the means used to accomplish this purpose—this private citi- 
zen, Mr. Wells, has brought forth evidence which apparently was 
quite persuasive, when everyone here in the special committee dealt 
with it, to the extent that. we are now here today. 

So he is saying that these various groups of evidence he has sub- 
mitted—and he has stated very frankly, in the beginning, how he got 
those things, why he was doing it, and what he was presenting—and 
he never has, from the beginning, approached this thing from the 
point of view that he singlehandedly would end up by proving the 
violation of the law. This was a matter of the complainant coming 
to the proper government agency and making a complaint, and that 
is what he has done. 

Now if, upon an examination of the ballot boxes, these discrepan- 
cies in the votes, of the number of people whose names appear on-the 
register as against the number of votes actually given to the candi- 
date, Dr. Alford, as to what will be found there, is something that 
we have not predicted; we have simply told you to what extent we 
do know what the facts are. 

Now the ultimate responsibility, of course, we have always recog- 
nized lies with the committee. 

Mr. AsHmore. Are you through on that now? 

Mr. Hotiasaven. I think so. 

Mr. AsHumore. I wanted to ask you another question that has been 
in my mind for quite some time, but we haven’t gotten around to dis- 
posing of all these questions. But there has been a lot of testimony 
as to the use of these stickers and how they were found and how they 
were handed out and what is on them, and this, that, and the other. 

Do you have any testimony, you or Mr. Wells or anyone else, to 
show that Dr. Alford was responsible for—put out these things or 
had anybody else to do it for him ? 

Mr. Wetis. Well, Mr. Chairman, I am sure that Dr. Alford would 
not deny for a moment that his headquarters was responsible for it. 
You were asking me, in effect, to give you an answer that I can only 
give you from hearsay. I know it to be true, for example, that Dr. 
Alford’s headquarters had these stickers printed by the Parker Print- 
ing Co., 200,000 of them, and the first apparent distribution was at 
the Sunday meeting at Dr. Alford’s headquarters at the Hotel Marion. 

Mr. Asumore. I want to know what Dr. Alford did, not what was 
done on behalf of him by campaign workers. I want to know what 
Dr. Alford himself did. 

Mr. Wetts. He testified before the other committee that before he 
entered the campaign that he obtained the legal opinion that the 
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write-in stickers would be all right, so he associated himself with it, 
before the public even knew anything about it. 

Mr. Hotiapauen. May I turn to that for just a moment ? 

Mr. Asumore. Yes. 

Mr. Hoiiasaven. I would suppose that the subcommittee’s first 
duty is a determination of the facts which, of course, accounts for 
your question. 

I do not pretend to be an expert on the question of what Congress 
ought to decide or the basis for unseating one of its Members, what 
the House ought to decide as a basis. 

I would suppose that the subcommittee would want to approach it 
this way, to determine what the facts are, as you are doing. 

Then if it is found that there were irregularities, or violations of 
the law, which resulted in this candidate’s election, whether he per- 
sonally directed them, caused them to happen or whatever was the 
situation that we find on that point, then it seems to me as a matter 
of logic that you must conclude that he is the beneficiary of these 
irregularities, and at that point decide whether they are of sufficient 
character to justify the unseating of the candidate. 

Mr. Asumore. That is logical. 

Mr. Hotiasaucn. I mean that is something of the approach we 
were taking, Mr. Chairman. 

Mr. Asumore. That is true. I want to get to the bottom of it. Do 
you know whether this man did it or do you mean he is the beneficiary 
of what you allege ¢ 

Mr. HotutasavuecH. We have never said we knew everything that 
happened in this incident. 

Mr. Asumore. I know. But we want to find out. 

Mr. Hottanavugn. I daresay there is no precedent in American his- 
tory where a single man, not the candidate, a single citizen, feeling 
strongly that the evidence indicated there were irregularities, has 
done as much in behalf of the Congress as John Wells has done in 
this thing. 

He has said all along there is a limit as to what a private citizen 
can do. He has never made any bones about the fact that he is a 
rivate citizen with limitations, and from the standpoint of what he 
lo done, it seems to me that long prior to the time I was ever his 
counsel, I rather admired the courage of a man who would take the 
time on behalf of good government in what he believes would be the 
proper thing to do. 

Mr. Asumore. I grant you it is almost unheard of. 

Mr. Hotiasaven. I say it is unprecedented. 

Mr. Casey. You have affidavits here showing that the stickers were 
left on the tables and were in the ballot boxes. Do you have any proof 
of testimony with respect to whether there was any use of those stick- 
ers by any of the election officials in changing any ballots that had 
already been marked ? 

Mr. Hotiasaucn. We wouldn't know that. 

Mr. Casry. I say, do you have any? 

Mr. Hoitzazavuen. No, sir; I think that is correct; is it not ? 

Mr. Casey. There is no allegation of that. 

Mr. Hotianaven. There is no allegation that there was any elec- 
tion official who changed and placed stickers upon the ballot ? 
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Mr. Casey. Yes, or instances of someone who voted for Mr. Hays 
or some officials—— 

Mr. Hotutasauex. Took them off. 

Mr. Casey (continuing). And had access to the ballot and stuck a 
sticker over that. 

Mr. Wexts. I think I can answer that. Of course, there have been 
lots of rumors about what has been done. 

Mr. Casey. There are all sorts of rumors since this came up, but 
you neither allege such has been done and neither do you have any 
testimony or proof that such has been done? 

Mr. Weuus. I wouid say this, that where you find so many instances 
of an excess of a certified vote over the number of people voting that 
you have a prima facie case of fraud in those instances. Who did it 
I have no way of knowing. This committee has ways of determining 
that. 

Mr. Hoiitasaucu. Mr. Chairman, would it be convenient to take a 
5- or 10-minute recess ? 

Mr. AsuMmore. Yes, we will do that as soon as we finish up here. 

Mr. Hoxiasaver. Well, he says he can get through in just one 
moment. Maybe that is the point to take a recess. 

Mr. We tts. Addressing myself to the conspiracy allegation, I 
would like to call attention to this additional evidence that I hive 
prepared since the hearing. 

Mr. Carpenter. Mr. Chairman, if he is fixing to list all the cam- 
paign expenditures purely on hearsay evidence Tam going to have to 
object on behalf of Congressman Alford. 

Mr. Wetts. I will tell you how I did this. I procured the rates 
from the Arkansas Gazette, and Democrat, and the television stations 
for what they charged for that much time. 

Mr. Carpenrrer. That is purely hearsay. 

Mr. Hotiasauen. It is not hearsay as to how many ads there were 
in the newspapers and the length of the ads. This man is a printer, 
and he knows the size of the newspaper. 

Mr. We ts. The ads are listed here. 

Mr. Carpenter. You are arriving at a conclusion purely on specula- 
tion; it is entirely hearsay. 

Mr. Asumore. Do you know who paid for these ads that you are 
referring to? 

Mr. We ts. These ads say they were paid for by Mr. Claude Car- 
penter. 

Mr. Asumore. That is not Mr. Alford. 

Mr. Houiasauen. He is the campaign manager; he is the agent of 
the candidate. 

Mr. Carrenter. Is Claude Carpenter on trial or Dale Alford ? 

Mr. Wetts. The candidate stated that he turned over $2,500 to the 
Hockersmith Agency, and that he received no contributions; that he 
had no accounting to make for how that $2,500 was used. He left it 
entirely up to Mr. Hockersmith. 

The purpose here was simply to show that far in excess of that 
amount of money was spent by Mr. Hockersmith, and to lay a founda- 
tion for determining who provided the money, just as they want to 


know who provided the money for my little survey, and I gave them 
the information. 
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Mr. Exassorr. Mr. Chairman, this witness ought to be allowed to 
testify how many ads and how many inches— 

Mr. Asumore. That is right. 

Mr. Ex.iorr (continuing). If he actually made the count, if he did 
the work himself. 

Mr. Asumore. And if he knows the cost of them per inch or cost per 
minute on television; if you know that of your own knowledge you 
can testify to that. But I do not think you can testify as to what 
somebody else said, that somebody said this or what Alford paid for 
them. 

Mr. We ts. I will say this, that really it can be determined very 
easily if Mr. Hockersmith is to be called as a witness. 

Mr. Asumore. All right. 

Mr. Wetis. And probab ly there is no point in my—I will be glad 
to do it, but of course the original source is available, 

Mr. Hontanaven. Well, all that I can say, sir, is that we are at- 
tempting to supply the subcommittee with the best that is available 
to us, with the thought in mind that the final and ultimate fact to be 
found is one that the subcommittee, after its own investigation, would 
make, and we are not offering this as a final fact of all the cireum- 
stances about what it is about. We are simply offering it for what 
benefit it can be to the subcommittee. 

Mr. Asumore. If this witness wants to testify that ads of a certain 
size were run in certain newspapers during this campaign, that is, ads 
for Mr. Alford, he can testify to that, and if he knows the rate that 
those newspapers charged for that ad he can testify to that. 

If he knows how many television speeches Dr. Alford made and how 
much it cost to make such a speech, he can testify to that, with the 
understanding that this committee realizes that what other people 
might pay for a candidate or what even the campaign managers, the 
money they might use for advertising, does not necessarily mean that 
the money comes out of the candidate’s pocket, the candidates whom 
they represent. 

Mr. Horianaven. We are not at this time, and I do not understand 
that he is, attempting to say where the money came from. He is 
simply trying to show that KATV had a 30-minute spot on a certain 
date; the normal charge is $300. 

Mr. Asumore. He can testify to that. 

Mr. Carrenter. May I point out, sir, that he should also testify, 
as you know, that in a political campaign, it is the law, I am informed, 
that every political announcement has to be accompanied by another 
announcement which say, “This was a paid political advertisement 
paid for by” and then it names the individual. 

Mr. Wells should furnish this committee with this information 
along with the information he is furnishing here, because that could 
be done by anyone. 

Mr. Wetts. These newspaper ads are the ones we have been passing 
around. 

Mr. Carpenter. You have not passed around that many. Mr. 
Chairman, there have not been that many ads passed around here. 

I certainly did not pay for all the advertising. 

Mr. Hotiasavcu. We have not said that you did, Mr. Carpenter: 
This is not the purpose of this. 
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Mr. Asumore. If you want to testify as I stated, Mr. Wells, you may 
do so. 

Mr. Carpenter. Under the law he is supposed to—every political 
advertisement carries the pline “political ad paid for by” and so 
forth. 

If Mr. Wells can furnish this committee that information, together 
with this, then I will offer no objection to him presenting this; other- 
wise, I do offer the objection. 

Mr. Currin. Mr. Chairman, if I could speak at this time on that 
point: Isn’t that one of the contentions, that some of these legal ads 
did not have that notice on the bottom as to who paid for them? I 
believe one of them is an exhibit here. 

Mr. Hotiasauenu. A circular. 

Mr. Curran. So, certainly, I think this man should be entitled to 
testify as to the ads he saw. 

Mr. Asumore. That is right. 

Mr. Currarn. Or with which he is familiar. 

Mr. Asumore. Knows that of his own knowledge. 

Mr. We ts. In the Arkansas Gazette on October 30 there was one 
4- by 12-inch ad. The established rate for that would be $139.20. 

On October 31, there was a 2 by 5—this is all in the Gazette 

On October 31, a 4 by 10, $16. 

On November 2, a 6 by 6, $113.40. 

Mr. Carpenrer. Mr. Chairman, do I understand it correctly; is 
Mr. Wells saying that was the money actually paid for these ads, or 
is that based—to his knowledge, is that a rate which they could charge 
for that ? 

Mr. Asumore. I am taking it that this man knows the rates of the 
newspaper advertising. 

Mr. Wetts. That is the established rate. 

Mr. Carpenter. He is not testifying that was the amount actually 
paid for those ads ? 

Mr. Asumore. I do not think he can testify to that. He can just 
testify that was the rate. 

Mr. Carpenter. I wanted to make it clear. 

Mr. Wetts. On November 2, six full columns, $406.35. 

On November 3, a 6 by 16, $278.40. 

On November 3, a 2 by 5, $29. 

On November 4, a 6 by 16, $278.40. 

On November 4, a 4 by 6, $69.60. 

On November 4, a 5 by 17, $246.50. 

On November 4, a 4 by 10, $116. 

On November 7, which was after the election, a 3 by 8, $69.60. 

In the Arkansas Democrat on October 29, a 4 by 12, $138.40; a 2 by 
5, $28. 

On October 30, a 4 by 12, $138.40. 

On October 31, a 4 by 10, $112. 

On October 31, a 2 by 5, $28. 

On November 2, a 6 by 6, $108; six full, $378; 5 by 10, $140; 5 by 17, 
$238; 4 by 10, $112; 2 by 5, $28; a 6 by 16, $260.40; and on November 
4,a 4 by 6, $67.20; and on November 7, 3 by 7, $67.20. 

I should have said November 2, if I said October 2. 

On the television programs, on October 29, over KATV, 30 minutes, 
$330; over KARK-TY, $300. 
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On the 31st, over KARK-TY, 30 minutes, $330; over KTHV on 
October 31, $307.50. 

Over KATY on the 31st, 30 minutes, $330. 

On November 3, over KARK-TYV, 30 minutes, $300. 

On November 3, over KTH YV, 30 minutes, $307.50. 

On November 3, KATY, 30 minutes, $330. 

The total of the newspaper and television advertising was $11,- 
950.85, which, of course, includes no production expense, no compensa- 
tion for the : advertising agency. 

Mr. Carpenter. That is merely a conclusion. 

Mr. Wes. I have an estimate of the radio station expenditures, 
but that is purely an estimate. 

Mr. Asumore. We do not want that. 

Mr, Exxiorr. You limit yourself to newspaper ads that you have 
examined and measured yourself ? 

Mr. Weis. Yes, sir. 

Mr. Exxiorr. And to television ads that you saw yourself or how did 
you get those / 

Mr. We ts. I called the stations to verify it. I knew what they 
were, but I verified these by communicating with the stations on wh: ut 
dates he had time. 

Mr, Asumore. O.K. Any questions of this witness by any member 
of the committee / 

Mr. Carpenter. Are we going to have the right to cross-exami- 
nation / 

Mr. Asumore. I am giving the committee the right, first. Any 
questions 

You may proceed. 

Mr. Hotitanaven. Could we have a 5-minute break / 

Mr. Asiore. Yes; 5-minute recess. 

(A short recess was taken.) 

Mr. Asumore. You may proceed with the cross examination, Mr. 
Carpenter. 

Mr. Carpenter. Mr. Wells, as I understand it now, your request 
here is based on some alleged violations of some Arkansas law; is that 
right / 

Mr. Wetts. Well, certainly it is right. Of course, a lot of it is 
violation of the Arkansas law. 

Mr. Carpenter. That is the real basis for your allegation ? 

Mr. Wetts. I would not say that. 

Mr. Carrenter. But it is the basis for your allegation? 

Mr. Weis. The basis of my allegation is stated in there, Claude. 

Mr. Carrenter. Is there any signific ance attached, Mr. Wells, to the 
fact that you could not get an Arkansas attorney to come up here and 
represent you? 

Mr. Wexis. Who said I couldn't, Mr. Carpenter ? 

Mr. Carpenter. I was just asking the question, Mr. Wells. Is there 
any significance attached to the fact that you do not have an Arkansas 
attorney ‘ 

Mr. Weis. Well, if—I do not want to embarrass you. 

Mr. Hotiasaven. I am sorry, Mr. Chairman, that has been brought 
out. 

Is there anything insidious about a Washington attorney, per se / 
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Mr. Wetts. I concluded it would be much less expensive to use some- 
one up here. However, I had talked to some attorneys who told me 
very frankly they would not want to risk having the Governor’s ill 
will. 

Mr. Carrenter. Then you do have local counsel in Arkansas? 

Mr. Wetts. I talked with a good many lawyers. 

Mr. Carvenrer. Well, I understood this morning that you had re- 
ceived information from Arkansas 

Mr. We ts. Yes. 

Mr. Carrenter. Only yesterday, I believe, or this morning. 

Mr. Weis. Yes, sir. We have used another lawyer in “Arkansas 
since—— 

Mr. Carrenter. Would you care to name him to this committee. 

Mr. Wetts. If the committee wants to know who he is, I do not 
object. 

Mr. Carrenter. Who is he? 

Mr. Wetts. Bill Penix of Jonesboro. 

Mr. Carpenter. Who lives in Jonesboro, which is outside the Fifth 
Congressional District; isn’t that correct ? 

Mr. Hotzianaven. Since he has made an issue of that, I might say, 
since I am not a member of the Arkansas bar, and at the time I came 
into this matter I did not pretend to have a great knowledge of the 
Arkansas law, I called upon Bill Penix to give me some Arkansas law 
on some points. 

Mr. Penix is married to my niece, and this is a favor to a member of 
his in-laws that he performed this function. So if there is anything 
insidious in that, Mr. Carpenter, make the most of it. 

Mr. Wetts. Well, Claude, there was one lawyer who agreed to 
come, and then, since he was a member of the bar association which 
was meeting Thursday, he could not come. As a matter of fact, it 
was not until after he told me that I arranged for Mr, Hollabaugh. 

Mr. Carpenter. You did contact him? 

Mr. Wetts. Yes. 

Mr. Carpenter. I believe you stated that you received some help 
in paying for the IBM survey. You were out some $400, is that 
right ? 

Mr. Wetts. Yes. 

Mr. Carpenter. And then you have been out of your own pocket- 
book these Washington trips and the expenses ? 

Mr. Wetts. Very foolish 

Mr. Carpenter. Noone has helped you out? 

Mr. We tts. I wish they would. 

Mr, Carpenter. Has anybody helped or promised to help you with 
your lawyer’s fee or is he working for a fee ? 

Mr. Wetts. I am going to : ask to pay his fee I can afford it. 

Mr. Hotxiasavcn. The relationship between my client and myself, 
as Mr. Carpenter well knows, is a confidential relationship, not that 
I have any reason for its not being known. 

I represent John Wells, and John Wells is my client, and there is 
no question about it. 

Mr. Wetts. I will say this, since you raised it, if I had any idea I 
would have been put to the expense I have been put to, I do not know 
whether I would ever have started it. 
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Mr. Carpenter. You are a newspaper publisher in Arkansas, is 
that right ? 

Mr. Weis. Primarily a printer. 

Mr. Carrenter. You do have a newspaper there? 

Mr. Wetts. Yes. 

Mr. Carrenter. What isthe circulation of it? 

Mr. Weis. Around 3,000. 

Mr. Carpenter. 3,000. 

Do you also print a newspaper for, let us see, it is a newspaper for 
L. C. and Daisy Bates ? 

Mr. Wetis. They hire our press. It is in the same building where 
Dr. Alford’s book was published. 

Mr. Carrenter. Daisy Bates isthe head of the—— 

Mr. Wetts. Also the Arkansas Baptist is printed on the press. 
The Union Label Bulletin is also printed on our press, and we would 
print a ir paper if you had one, if you would let us do it. 

Mr. Carrenrer. Mr. Wells, were you an advisor to Mr. Hays dur- 
Ing his political campaign ¢ 

Mr. Wetus. During the primary I was not. During the general 
election I did do what I could for him. 

Mr. Carpenter. You went to meetings where his campaign ad- 
visors were all associated together ? 

Mr. Wetus. Yes, sir. 

Mr. Carrenter. And you discussed the various—— 

Mr. Wetts. Not to all the meetings. 

Mr. Carventrer. And you discussed the various campaigns ? 

Mr. Wetts. Not to all of them; I went to some of them. 

Mr. Carpenter. But you were one of his official family of advisors? 

Mr. Wetts. I was invited to some of the meetings, not all. 

Mr. Carrenter. Were you at a meeting of November 5? 

Mr. Wetts. Yes, sir. 

Mr. Carpenter. Where was that meeting held, Mr. Wells? 

Mr. Weis. At Raymond Lindsey’s office. 

Mr. Carrventer. Where is that office ? 

Mr. Wetts. At 320 Gaines Street. 

Mr. Carrenter. Did you discuss at that time the possibility of Mr. 
Hays’ contesting the election ? 

Mr. Wetts. Won't this be hearsay? I will be glad to testify. 

Mr. Carrentrer. You were there, were you not ? 

Mr. We ss. If I can testify about what took place and what people 
said I will be glad to. 

Mr. Carrenter. You were there ? 

Mr. Weis. Yes. Marlin Hawkins called me early that morning 
and said, “Look here, now, we don’t want”—— 

Mr. Carrenter. Who is this Marlin Hawkins? 

Mr. We ts. He is sheriff of Conway County. 

Mr. Carrenter. Was he one of Mr. Hays’ official advisers also ? 

Mr. Weis. That day was the first time I had seen him during the 
campaign, but he had been in communication—— 

Mr. Carpenter. Was he one—— 

Mr. Wetts. He was one of Mr. Hays’ supporters. 

Mr. Carrenter. One of his supporters, and sheriff of what county 
was that? 

Mr. Wettrs. Conway County. 
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Mr. Carrenter. Where is that located ¢ 

Mr. Wetxs. It is between Faulkner and Pope County. 

Mr. Carventer. It is in the district ¢ 

Mr. Wettis. That is right. 

Mr. Carpenter. Go ahead, Mr. Wells. 

Mr. Wetxs. ‘Tell what took place / 

Mr. Carpenter. Yes. 

Mr. We is. ‘ihe sheriff said, “Now, I have been talking to these 
boys, and it is all over now, so let us just don’t have any trouble about 
this thing. Let us don’t have a contest. I want to have Brooks go 
down to Dr. Alford’s headquarters and have his picture taken. We 
will have a meeting on it, just let me know where it is.” 

So directly L was called by Dick Emerson, I think, and he said there 
was going to be a meeting in Raymond’s office. 

Mr. Exuiorr. At whose office? 

Mr. Weis. Raymond Lindsey. 

Mr. Carvenrer. Is this the same Raymond Lindsey who paid you 
the $2,500 / 

Mr. Wetrs. That is right. 

Mr. Carpenrer. Go ahead, Mr. Wells. 

Mr. Weuis. At that meeting Sheriff Hawkins made it plain that 
he had been in communication with someone representing or pur- 
porting to represent Dr. Alford, and that he wanted—he was in 
polities and he had stuck his neck out for Brooks, and he didn’t 
want 

Mr. Carrenter. Stuck his neck out? Did he tell you how he had 
stuck his neck out ? 

Mr. Weiss. I think we can tell you that if you really want to know. 
Do v u want to know ? 

Mr. Carrenter. Well, all we want isthe truth, Mr. Wells. 

Mr. Weis. Well, I am limited here to the truth that [ report in 
person, and I was not at the conference between the Governor 

Mr. Carrenrer. All you know as to what happened. 

Mr. Weis. Between the Governor and Marlin Hawkins on the Sun- 
day before Dr. Alford announced. I was not there. 

Mr. Carpenter. Yes. 

You relate what conferences you were at, and what happened at 
those conferences. 

Mr. Wenus. So the sheriff made his plea, and Brooks said that he 
had no heart for a contest and, of course, he was deeply hurt. 

Mr. Carpenter. Was Mr. Hays at the meeting / 

Mr. Weis. He was at the meeting. 

Mr. Carrenter. Personally ? 

Mr. Weis. That is right. 

He was deeply hurt by the outcome, of course, and he had no heart 
for a contest, and he told us he had been through a contest, which was 
maith ctly pointless, and the decision was made ‘that there would be no 
contest m the court. 

At that time, of course, there was no knowledge of the discrepancies 

wherein more votes were turned in than there were people voting. 
Nobody had any knowledge of that except whoever was responsible 
for it and, of course, they weren’t telling us. 

The decision was made that there would be no contest in the court 
at that time. 
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Mr. Carventer. You were a party to that decision / 

Mr. Wetis. I recommended it. 

Mr. Carrenter. Goon, sir. 

Mr. Wetis. Without knowing all this other. The idea of Dr. Al- 
ford and Brooks having a picture made together, was vetoed. 

Mr. Carventver. Did you vote for or against that idea ? 

Mr. Weuis. That idea? 

Mr. Carrenter. Yes. 

Mr. Wer Ls. I see you have already talke e I was very much against 
it, and made the point that the purpose of it was to do just what has 
been done in other elections, where the de: a is just to get somebody 
committed, of course. I was against it. 

Mr. Carrenter. Go ahead, sir. 

Mr. Weutis. A discussion was had there of those two points, and 
Marlin was satisfied it was a right decision, he said. 

Brooks prepared a statement and called Dr. Alford and read it to 
him. Then the matter came up of what expenditures there were, what 
expenses there were still to be made, and the books were closed at that 
meeting. 

All the bills were accounted for, and it was agreed that there would 
be some additional contributions made, and the whole thing cleared 
up, and that was the last meeting of the committee that I know any 
thing about. 

Mr. Carventrer. I assume Mr. Hays filed an expense account ; is that 
right / 

Mr. Wenis. That is right. 

Mr. Carrentrer. You have made an exhaustive study of certain al- 
leged campaign expenditures by Congressman Alford. Have you 
also made such a study with reference to Brooks Hays’ campaign ex- 
penditures ¢ 

Mr. Weiis. Tcould have. Raymond, I am sure, has got the books. 

Mr. Carrenter. You could have, but did you? 

Mr. Wenis. I don’t know. I think I have talked to him about it, 
but I didn’t make any particular examination, and I think his total 
expenditures were in the neighborhood, if I remember, right of $6,000 
or $7,000; that is of him and the committee both. 

Mr. Carrenter. And that is the last- 

Mr. Weuts. I am sure of this now that you bring it up; he has kept 
a record of the committee contributions, that is right; he does have it. 

Mr. Carrenter. But you do not say that you counted the number 
of ads he ran in the newspaper, and you didn’t count 

Mr. Wess. I had it, but I didn’t bring it. TI had it; I saw it. 

Mr. Carpenter. You say it, but you made no special effort of your- 
self to count those ? 

Mr. Honttanaven. We do not object to the evidence going in, Mr. 
Chairman, of this nature, but we would point out that it is immaterial 
because the sole question before this committee, as I see it, is the right 
of Dr. Alford to hold the seat, and whether Brooks Hays spent money 
or didn’t spend money seems to me that it does not have any bearing 
upon the question, how much he spent. 

Mr. Carpenter. That was about the same objection I made. 

Mr. Asumore. I would say, Mr. Hollabangh and Mr. Carpenter, 
that there is reference made to how much the other candidate spent, 
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and I presume the idea was to try to show that they exceeded the 
legal amount, I do not know. 

Mr. Hotianauen. Assuming that it did 

Mr. Weuus. Let me correct that, Mr. Chairman. The purpose was 
to show that there was additional money contributed, and I will ask 
the committee to cal! the witnesses who can tell where this money 
came from, because I am sure it would support my idea that there 
has been a conspiracy. 

Mr. Asumore. Well, I think as long as we permitted the testimony 
as to how much this man spent, for one candidate, we will permit it 
as to the other. 

Mr. Houtiasauen. If the subcommittee wishes to go into that, that 
is perfectly proper. But it’seems to me it is immaterial and it is a 
question of saving time. 

Mr. Asumore. We do not want to go into details. 

Mr. Weis. If the committee wants it, I can ask Mr. Lindsey to 
send his statement along with Mr. Hays to the committee. 

Mr. Asumore. If the committee wants it we will contact him. 

Mr. Carrenter. Mr. Wells, were there any further meetings in 
which you attended with any of the campaign advisers, in which the 
campaign was discussed ? 

Mr. Weis. The campaign ? 

Mr. Carpenter. Yes, sir; and the procedure. 

Mr. Weis. You mean this? 

Mr. Carpenter. Yes, this particular thing. 

Mr. Wetts. | talked to several people in the course of it, and there 
was one additional conference in which I explained why, in the face 
of that decision not to contest, that I was filing this complaint with 
the House special committee. 

Mr. Carrenter. Where was that meeting held, sir? 

Mr. Wetts. I started to say Raymond’s again, but I am not—it 
was either there or in the National Equity—I mean, what is the name 
of the company, National Equity Life Insurance Co., one or the other 
buildings, I am not sure which. 

Mr. Carpenter. National Equity Life Insurance Co. building? 

Mr. Weis. Either that building or— 

Mr. Carrenter. In whose office was that held ? 

Mr. Weis. I don’t know. I was taken up there—— 

Mr. Carrenrer. You do not remember the meeting being in Mr. 
Lawry’s office ? 

Mr. Wetts. I went to Raymond, that is right. I went to Raymond’s 
office, and he took me to the meeting, and we went up in the elevator 
and we got off, went into an office, and there were several of the 
group, several people there; that is right. 

Mr. Carrenvrer. Do you recall who was there specifically? Could 
you tell us? 

Mr. Weuis. There was Marlin Hawkins, Clay Brazil, representa- 
tives from Conway County. 

Mr. Carpenter. Was Clay one of the official advisers also ? 

Mr. Wetus. No such thing as official advisers, Claude. 

Mr. Carpenter. Go ahead and name them. You stated you were 
sort of an official adviser. 

Mr. Wexts. No, I didn’t state it. You stated it; I didn’t. 
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Mr. Carpenter. Just go ahead and name who was there, Mr. Wells. 

Mr. Weis. Harold Sadler, Raymond Lindsey, Allen Gates, George 
Reynolds, Bob Lowry, Dick Emerson. I believe that was the group. 

Mr. Carpenter. Mr. Hays wasn’t there? 

Mr. Wetts. No. 

Mr. Carrenrer. Did you talk with Mr. Hays during that time ? 

Mr. Weis. By telephone? 

Mr. Carpenter. Yes, sir. 

Mr. Weuus. Yes, we did. 

Mr. Carrenrer. Could you tell us of your conversation with Mr. 
Hays? 

Mr. Wetts. I didn’t make any particular note of it, but I did tell 
him the gist of—this is what I told him and what I told him all the 
time since that regardless of his wishes in the matter I was going to 
file that complaint with the committee, and that I preferred that he 
stay out of it, but that if the attitude of the committee was that a 
contest by him was necessary 1 would not object, but 1 much preferred 
to present it as on the matter of the election itself without regard to, 
without specific reference to, him or to Dr. Alford as individuals. 

Mr. Carrenter. How was the telephone set up? Was it set up 
where you talked directly with Mr. Hays or was it set up over a 
loudspeaker system, or just how was it set up? 

Mr. We ts. I talked directly to Mr. Hays. 

Mr. Carrenter. It did not come over a loudspeaker system any- 
time ? 

Mr. Wetis. You mean in one of those phones where you could sit 
in the chair——— 

Mr. Carventer. Yes, sir; where everybody can hear what is going 
on, just a conference. 

Mr. Wetts. Yes. 

Mr. Carrenter. Then everybody heard your conversation with 
Mr. Hays? 

Mr. Wetts. Yes. 

Mr. Carprenter. Then you tell us what other conversations you 
heard. 

Mr. We tts. I do not have sufficient recollection. 

Mr. Carrenter. You just do not remember any of the other con- 
versations ¢ 

Mr. We tts. Not enough to testify under oath what was said. It 
was pretty much along the same line. You see, there had been quite 
a bit of opposition to Brooks doing anything about this thing, and I 
sympathized with Marlin’s position in the matter, that he was under 
pressure to induce me to desist. 

Mr. Carrenrer. What was Marlin’s position in the matter ? 

Mr. Wetts. His position was that he was being asked to try to keep 
us from proceeding. You will have to ask him who asked him. 

Mr. Carrenter. Yes, sir. 

Mr. Weis. You talked to him election night, didn’t you? 

Mr. Carrenrer. Mr. Wells, I think that you are the witness and I 
am the lawyer is the best I remember that. Maybe they have changed 
the procedure up here. 

Mr. Wetts. Not a nickel was raised that night to foot these bills 
not a thing was said about them, if that is what is worrying you. 
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Mr. Carrenver. No, sir. But it was discussed again ? 

Mr. Wetts. What I told you, that if the committee insisted, I was 
willing for them to do it. 

Mr. Carrenver. Mr. Wells, is that the last meeting which you have 
had with the Hays’ advisers? 

Mr. Wet1s. Let me see, do you mean by the friends of Mr. Hays to 
talk about—I believe that that is the last group meeting or anything 
like that that I have been to. 

Of course, immediately after that I filed the letter, I mailed it the 
next day, if I am not mistaken. 

Mr. Carrenter. Who was there on your side about this thing? 

Mr. Wetts. You know, I wasn’t particularly interested in that. I 
had already made up my mind, I felt obligated to let them know what 
I was doing. 

Mr. Carpenter. But there were some others there ¢ 

Mr. Wetts. Yes. 

Mr. Carrenter. Do you know why Mr. Hays did not file a contest ? 

Mr. Wetts. I am not going to read his mind. 

Mr. Carrenrer. You heard both telephone conversations; you heard 
him ? 

Mr. Wetts. You heard his statement here. 

Mr. Carpenter. You heard him over the phone? 

Mr. We tts. I think I could appreciate his feeling that he had 
served in Congress all these years, and there never had been any at- 
tack upon his integrity whatever, and he had attempted to do a good 
job and run errands for his constituents, and in the face of all that 
he was subjected here to a doublecross by the Democratic Party in Ar- 
kansas, and that after he—they had a chance in the primary to defeat 
him. They put up a candidate. Dr. Alford could have run in that 
primary, but he voted in that primary. 

Mr. Carpenter. Wait a minute, Mr. Wells, you are accusing the 
Democratic Party in Arkansas of a doublecross ? 

Mr. Wetts. The titular head. 

Mr. Carpenter. You are accusing the Democratic Party in Ark- 
ansas of a doublecross ? 

Mr. Wetts. Insofar—— 

Mr. Carpenter. Answer my question “Yes” or “No.” 

Mr. Wetts. Not all the Democratic Party. 

Mr. Carpenter. Then you are not accusing the Democratic Party ? 

Mr. Wetts. I am accusing the heads of the Democratic Party. 

Mr. Carpenter. Are you accusing Congressman Dale Alford of per- 
petrating any fraud on the people of the Fifth C ongressional District 
of the State of Arkansas? 

Mr. Weis. Congressman Dale Alford isthe beneficiary of fraud. 

Mr. Carpenter. I did not ask you that. I asked you, have you 
accused Dr. Dale Alford of perpetrating a fraud on the people of 
the Fifth Congressional District of Arkansas? 

Mr. Wetts. You read my complaint. Is there anything in there—— 

Mr. Carpenter. All I want, Mr. Wells, is a yes or no answer. 

Mr. We ts. I have not accused him, but I would not exonerate him. 

Mr. Carpenter. You do not accuse him here and now ? 

Mr. Wetts. No, I have not. 

Mr. Carpenter. Have you ever accused Dr. Alford or do you ac- 
cuse Dr. Alford here and now of perpetrating a conspiracy ? 
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Mr. Wetts. Of participating in it. 

Mr. Carpenter. Or participating in it personally ? 

Mr. Wetts. I would have to— 

Mr. Carrenrer. You had better think twice, Mr. Wells, before you 
answer that. 

Mr. Wetis. I think I would—before I could establish that I would 
have to hear the testimony of the witnesses whose names I will supply 
the committee. 

Mr. Carpenter. All I want is a yes or no answer. 

Mr. Wettis. I cannot give you a yes or no answer because I 
don’t have the knowledge. 

Mr. Carrenter. Mr. Chairman, all I am asking for is a yes or 
no answer, 

Mr. Hotnanaven. The witness stands on the record that is before 
the subcommittee, whatever the facts show. 

Dr. ALrorp. ITamthe accused. I want a yes or no. 

Mr. Weis. Where are you accused? Put your hand on the allega- 
tion. 

Mr. Asumore. The witness should answer his question as to whether 
or not he is charging or accusing the Congressman, Mr. Dale Alford, 
of participating in a fraud or conspiracy, which did you ask, Mr. 
Carpenter / 

Mr. Carventer. I asked both. 

Mr. Wetts. I can answer it and then give my explanation / 

Mr. Asumore. Yes. 

Mr. Weuts. I have made no such accusation up to this time. I am 
confident that if the names of the witnesses which are in the record 
now and which I will supply, are heard, that they will establish that 
there was a direct relationship between Dr. Alford, his candidacy, and 
those people. 

Mr. Carrenter. Then I take it right now you are not accusing 
Dr. Alford 

Mr. Wetts. I stand on my statement that I have made. 

Mr. Carpenter (continuing). Of conspiracy? Then you are not 
accusing him of conspiracy ? 

Mr. Wetts. If that is the way you interpret it, I won’t argue with 
you. 

Mr. Carpenter. I am not interpreting it, Mr. Wells. All I want is 
a yes or no answer. 

Mr. Wetts. I have given you that, and I have explained it. 

Mr. Carpenter. Mr. Wells, you said something about an advertise- 
ment appearing in the newspaper, I think you showed it around the 
table here, about it appearing in the newspaper where there was going 
to be some stickers used in the election; is that right ? 

Mr. Asumore. Before we leave that point, Mr. Carpenter, let me 
ask Mr. Wells is the statement on page 15 of the report No. 2708, page 
14, rather—will you turn to that, Mr. Wells, No. 3, is that your 
statement ¢ 

Mr. Wetts. Yes, sir. 

Mr. Asuorr. As made to the campaign expenditures committee ? 

Mr. Wetts. Yes, sir. 

I might say there the word “fraud” is used as a layman would use 
it, a misrepresentation made for the purpose of gaining an advantage, 

Mr. AsuMmore. Well, was this in your written statement ? 
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Mr. We ts. Yes, sir. 

Mr. Asumore. The complaint that you made to the committee ? 
Mr. Wetts. Yes, sir. 

Mr. Asumore. And where it says: 
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I charge that the write-in candidate's repeated and frequent illusions to him- 
self as the “Democratic” candidate in speeches and advertising was a resort to 
fraud. 


Mr. Wetts. Yes, sir. 

Mr. Asumore. That is your language ? 

Mr. Weuts. Yes, sir. 

Mr. AsuMore (reading) : 

All the more censurable—and fraudulent—since the titular head of the 
Democratic Party in Arkansas, Governor Faubus, and the chairman of the 
Democratic Party Finance Committee in the State, Claude Carpenter, Jr., with 
others wielding the party’s powers collaborated in publicly sanctioning the 
deception. 

Mr. Wetts. That is right. 

Mr. Asumore. That is youranswer? That is your language? 

Mr. Wetts. Yes, sir. 

Mr. Asumore. Does that answer your question, Mr. Carpenter? 

Mr. Carpenter. Yes. 

Mr. Wetts. I am familiar with that ad. 

Mr. Carrenter. That came out Sunday, did it not, prior to the 
election ? 

Mr. We ts. I do not recall. 

Mr. Carpenter. But it was prior to the election ? 

Mr. We ts. Yes. 

Mr. Carrenter. You took no legal remedy whatsoever to enjoin the 
use of such stickers, did you, Mr. Wells? As a private citizen ! 

Mr. Wetts. No, sir. 

Mr. Carrenter. But you knew that the avenue was open to you in 
the courts of Arkansas to go to chancery court and fight against the 
use of such stickers ? 

Mr. We ts. I didn’t know that; I am not a lawyer. 

Mr. Carpenter. But you did not take any legal action, Mr. Wells? 

Mr. Writs. No; I took no legal action. 

Mr. Carrenter. That is all on that. 

Mr. We tts. As a matter of fact, Claude, if these stickers had not 
been distributed in the polling places and thrown on the tables and 
taken out to the ballot boxes, I would raise no objection to their 
use, as I thought they were going to be used, which was going to be 
distributed by mail and otherwise to Alford’s supporters, and let 
them take them to the polls for their convenience. 

Mr. Carventer. About some of these stickers that appeared in the 
polling places or that appeared in the polling places, ] Ee Wells, did 
you personally see some of them handed out outside some of the 
polling places ? 

Mr. Wetts. No, sir; I did not. I didn’t go to any polling places. 

Mr. Carrentrer. But do you know whether or not it could be possibie 
for them to have been handed out outside and people bring or people 
brought them into the polls and leaving them on the table and not 
using them ? 

Mr. Wetas. Well, we, of course, have got affidavits—— 
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Mr. Carrenter. Could it be possible? 

Mr. WELLs. Sure. 

Mr. Hontasauen. That is contrary to the affidavits that are in the 
record. ; 

Mr. Carventer. All I want to know if it is possible, Mr. Wells, and 
I thank you, sir. 

Mr. Hottasaucu. Mr. Wells’ complaint on that basis was supported 
by affidavits which are in the record which, on the face of the record, 
show the basis of his knowledge as to what h: appened on election day 
with respect to stickers. 

Mr. Asumore. The committee knows it is based on affidavits. It 
has been answered. 

Mr. Carventer. The point I was trying to establish, Mr. Chairman, 
was that Mr. Wells knew of this action and he states in his complaint 
that he has exhausted all remedies in asking this body to investigate, 
where it is obvious he has not. 

Mr. Hottasaven. How can he be psychic and know at the time 
when the opinion came out what was going to happen to the stickers 
on election day / 

His question would assume Mr. Wells could on the date that the 
opinion came down from Mr. Finch, some 2 or 3 days before the elec- 
tion, at that point he would have been psychic and know exactly what 
was going to happen with the stickers on election day, and that is ob- 
viously impossible. 

Mr. Asumore. I think the whole thing is argumentative as to the 
force and effect of it, but counsel asked the question did they do any- 
thing on the di: Ly of election. 

L had asked the same question earlier in the hearing to show whether 
or not any effort was made by those who detected these irregularities 
or illegal acts, whatever they may have been, to stop them at the time, 
and whether or not they also had taken every remedy that was avail- 
able to them before coming here. I think it is proper. 

Mr. Carpenrrer. Mr. Wells, during the time of the Hays-Alford 
campaign, Dr. Alford, now Congressman Alford, did he ever run any 
udvertisements in your newspaper ‘ 

Mr. Wetts. Not so far as I recall. 

Mr. Carpenter. Did Brooks Hays ever run any advertisement in 
your newspaper or was any run on his behalf ? 

Mr. Weuts. I don’t recall that either. There was only one week 
there. You know, I am a weekly, so I den’t recall that there were any. 

Mr. Carrenter. Did you receive any remuneration from the cam- 
paign committee or anyone acting in behalf of the candidacy of Brooks 
Hays? 

Mr. We ts. I have never received a nickel for anything I have ever 
done for any candidate we ever ran for office. 

Mr. Carrentrer. Did you print any campaign literature for Brooks 
Hays? 

Mr. Wetts. Let me say, I may have done a job. If I did I con- 
tributed. It was only a week there. There wasn’t much to be done. 

Mr. Carventer. Waita minute. What was the statement you made 
that you had never received——— 

Mr. Wetts. A nickel for my services, for my serv ices in helping the 

campaigns, and I have helped in Senator McClellan’s camp:ign, in 
Senator Fulbright’s campaign, as well as——— 
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Mr. Carrenter. You differentiate between services and printing; is 
that right ¢ 

Mr. Wetts. Yes, sir. 

Mr. Carpenter. But you have received money for printing ? 

Mr. Wetts. Yes, sir. 

Mr. Carpenter. And you did during the Hays-Alford campaign ? 

Mr. Wetts. No, sir. 

Mr. Carrenter. You did not? 

Mr. We ts. If I did any printing for Hays I don’t recall; I con- 
tributed. 

Mr. Carventer. Did you deliver any cards or literature 4 

Mr. Weis. If I did I contributed. I don’t remember having 
done it. 

I do believe there was a job to be used on election day to tell people 
to scratch, to be sure to mark Hays’ ballot; that was printed, I re- 
member that. So far as I know that was about the only job I did. I 
don’t remember any—to explain —— 

Mr. Carrenter. Was it acircular / 

Mr. We ts. No, it was a little thing to say, * Your vote won't count 
for Brooks Hays unless you mark an X in the square.” 

Mr. Carrenter. Was that passed out at the polls? 

Mr. We tts. I don’t know. I delivered it to Mr. Lindsey’s oilice. 

Mr. Carpenter. And it was a type of campaign material to be 
passed out / 

Mr. Wetts. To be passed out, not closer than 100 feet. 

Mr. Carrenter. Yes, sir: but to be passed out at the polls. 

Did you know on the di Ly of the election that the people were pass- 
ing out stic ke “rs at the polls? 

Mr. We tts. I heard some conversations. Of course, I was working, 
but I heard some conversations. I know some lawyers called on the 
prosecuting attorney to appeal to him to try to put a stop to it. 

Mr. Carpenter. I believe you stated in one instance this morning 
where you went to the circuit ‘judge or somebody and asked him to put 
a stop to it. 

Mr. We ts. No. 

Mr. Carpenter. And then again later on in the afternoon you said, 
“No, you didn’t.’ 

Mr. Wetts. No. 

Mr. Carrenter. Now you say, no, you never 

Mr. Werts. You find where I say I said that. I lidn’t say that. 

Mr. Carpenter. These election officials that I believe you: have 
stated, and the committee has dwelt at length on the election officials 
and how they were appointed—now there is a Democrat on the elec- 
tion commission—county board of election commissioners—there is 
a Republican on there, and then a third member who is appointed by 
the State board of election committee; that is right? 

Mr. Wetts. Yes. 

Mr. Carpenter. The Democratic member is the chairman; the Re- 
publican member is the secretary, and the man appointed by the State 
board is just a member of the commission ? 

Mr. Wetts. He isa Democratic member. The Democrats have two, 
and the Republic ans have one. 

Mr. Carpenter. Do you have your pollbook with you, Mr. Wells? 

Mr. Wetts. Yes. This one here. 
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Mr. Carpenter. Now in printing this pollbook you said something 
about the IBM people making it up; is that right? 

Mr. Weuts. That is mght. 

Mr. Carpenter. The same people who made your survey for you? 

Mr. Wetts. The list, the material is furnished to them by the 
county collector, and they put it on cards and make up a list from 
which the type is set. 

Mr. Carpenter. And they make this pollbook which you have in 
your hands now ¢ 

Mr. Wetts. This pollbook was made by the printing company. 

Mr. Carpenter. Yes, sir. Made from what / 

Mr. Wetts. It is made from a list compiled by the Service Bureau 
Corp. 

Mr. Carrenter. Are there many or, to your knowledge, do you 
know of any errors in the pollbook ¢ 

Mr. We ts. I don’t know that there are errors there. I am sure 
there are a great number of errors 

Mr. Carrenter. But you base a lot of your testimony on the validity 
of this pollbook ? 

Mr. Wetis. No, Mr. Carpenter, I have tried to make clear if that 
were all that were before the committee I would say the matter ought 
to be dismissed. 

l have simply said that I have done as much as I feel that I can do 
to make it easy for the committee to determine how many illegal bal- 
lots there are, and we have boiled it down to 3,060, which the Service 

sureau Corp. has said are questionable, either because, as in the case 

of 1,512, the ballots appeared in boxes other than where the person 
from this book was eligible to vote. In 1,540 they were not able to 
match and, as I told you, I am confident by using the city directory 
or the telephone directory you could find a considerable number of 
that 1,540. 

Mr. Carrenter. Then you do admit there are and could be many 
discrepancies in this pollbook ¢ 

Mr. Weis. Oh, ves, sir. 

Mr. Carrventer. Double listings, people—— 

Mr. We tts. In some cases people are paying two poll taxes. 

Mr. Carpenter. That is right, like a man may pay it for both his 
wife and his name, and it might appear in his wife’s name. 

Mr. Weis. That is right. 

Mr. Carrenter. Or his name may not appear in here at all, isn’t 
that correct ? 

I believe you stated over and over again to this committee about 
not isolating anything but taking everything as a whole, just like you 
Sti ited. so to sper ak. 

Mr. Wetis. You mean Mr. Hollabaugh. 

Mr. Carrenter. Take all the items you have raised, just don’t 
isolate any of them, but take all of them; isn’t that right ? 

Mr. Weis. Mr. Hollabaugh stated that. 

Mr. Hottanaven. I stated a legal principle, Mr. Carpenter, and T 
stand on my statement. So far as the legal point is concerned, I 
think it is the |: awyer’s duty to state this, and I have done so. 

Mr. Carpenter. All I was doing, Mr. Wells, was if you believed in 
isolating—not isolating and taking everything as a whole, then why 
have you gone into particular boxes and why haven’t you gone through- 
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out the district, and what objection would you have to any committee, 
this committee or any other committee, going into the entire district 
and going into all the boxes? 

Mr. Weuts. Mr. ( ‘arpenter, if you would be willing to pay the 
expense, I would be willing to do it. 

Mr. Carpenter. All 1 am asking you 

Mr. We ts. I say no, it wasn’t convenient. I could go to the court- 
house, just a few bloc ks from my office, but I have no objection to the 
committee looking at all the boxes. 

Mr. Carrenter. But you made no effort to go up into Yell County 
and look into their boxes ? 

Mr. We tts. No, sir; I had all I could do right here. 

Mr. Carpenter. Did you look into the absentee box in Yell County ? 

Mr. Wetts. No, sir. 

Mr. Carpenter. You do not know of any irregularities in that box ¢ 

Mr. We ts. I don’t know any about it. 

Mr. Carrenter. You do not know about any irregularities in Con- 
way County ? 

Mr. We tts. No, sir. 

Mr. Carventrer. You are not interested in Conway County, Mr. 
Wells? 

Mr. Wetrs. What do you mean not interested ? 

Mr. Carventer. As to any irregularities ¢ 

Mr. We ts. If you tell me about them I will be glad to report them 
to the committee, if you know anything. 

Mr. Carpenter. Mr. Wells, I am not answering your questions, 
but you did this on your own? 

Mr. Wettxs. You asked a silly question, am I interested in it. What 
do you mean by it? 

Mr. Carventer. As a private citizen, are you interested in it? 

Mr. Wrizs. I am; I am opposed to it. TI am opposed to irregu- 
larities in any county. 

Mr. Carpenter. But you haven’t made any investigation in any 
other county outside of Pulaski, have you 

Mr. Wetis. No, sir. 

Mr. Carpenter. I believe that is all, sir. 

I believe you stated to the committee that you have always done 
this action as a private citizen; is that right ? 

Mr. Weis. What do you mean always? 

Mr. Carpenter. That you have done all this activity, made all 
these investigations—— 

Mr. Weris. Claude, I have thought a lot about it, and I have 
concluded that maybe the Governor had something when he said I 

yas a warped crackpot. [Laughter.] In 1954 I did a much more 
exhaustive job. 

Mr. Carpenter. I did not ask you about 1954. 

Mr. Horianaven. You have been asking about “always done these 
things,” and you are referring to elections. 

Mr. Writs. And I tried to pay for this by selling a book. I didn’t 
come oe even. 

Mr. Carpenter. Mr. Wells, about these election officials again that 
worked in this particular election, are these about the same election 
officials that worked in most all the past elections ¢ 
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Mr. Wetts. Claude, I can’t say “Yes” to that except from hear- 
say other than this: that we also publish a newspaper which I have 
since sold, in Pulaski Heights, and I wanted to run the district 
judges and clerks, and went to the election board to procure them, 
and I was told that I could get the Little Rock list from Foster 
Vineyard. I don’t know just what his connection with it was, so I 
went to his office and got it, and was told there that Mr. Cavin was 
naming all the North Little Rock judges and clerks, and all the rural 
judges and clerks, and that they were not yet in, and so I don’t know, 
we were not able at that time to get the list. 

Mr. Carpenter. To your knowledge, you have used some affidavits 
around here that Mrs. Drummond worked in past elections. How 
about Mrs. Hildreth? Do you know anything about Mrs. Hildreth? 

Mr. Wetts. I don’t know. 

Mr. Carreenter. Yet she stated in her affidavit she had worked in 
past elections. 

Mr. Wetts. I don’t recall that it was in her affidavit. 

Mr. Carpenter. Yes. 

Mr. Wetis. But I know it is difficult for the judges to get people 
to serve. 

Mr. Carpenter. Do you know Mrs. Hildreth to be sort of a pro- 
fessional witness / 

Mr. Wettrs. No. 

Mr. Carpenter. Mr. Hays, out at Jacksonville now—— 

Mr. Hotnanacen. Mr. Wells is the name. 

Mr. Carpenter. Excuse me, Mr. Wells, I forgot for a moment. 

Out there at Jacksonville, there is a big airbase, I believe 
you testified ? 

Mr. Wettss. That is right. 

Mr. Carpenter. And there are lots of new housing projects out 
there ? 

Mr. Weis. Yes, sir; there are some. Mostly houses have lately 
been on the base. 

Mr. Carpventer. There are lots of base housing ? 

Mr. Wetts. Yes. 

Mr, Carrventer. And military personnel are permitted to vote, pro- 
vided they meet local requirements of Arkansas ? 

Mr. Wettis. That is right. 

Mr. Carrenter. But there are, to your knowledge, also other hous- 
ing projects, new housing projects around Jacksonville; it is a sort of 
growing city, isn’t it, Mr. Wells? 

Mr. Wetts. Yes, sir. It didn’t grow too much between October 1, 
which was the last date for paying poll taxes, over November 4. 

Mr. Carpenter. When did you first learn about the so-called ir- 
regularities ¢ 

Mr. Weis. Well, after I had learned that the county election board 
wasn’t going to satisfy my interest by isolating the sticker ballots, I 
thought, well, I will make a little survey of my Own, so I went over to 
the county clerk’s office and got the—was going to compare the vote 
in the primary with the vote in the general ‘election to see where 
this big change had taken place. 

So 1 took the record there, and the first three or four boxes I came 
to, I got the certificate, the registers, and discovered the fact that 
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there were more votes being reported than there were voters, and I 
dropped my other idea and decided I would just see how much of that 
was apparent on the surface, because if there was that much apparent 
on the surface there must be a great deal that can’t be seen from the 
surface. 

Mr. Carrenter. Let me ask you this then: You are aware, of course, 
under Arkansas law that you can enjoin people from doing things, 
even election officials ? 

Mr. Weits. No, I don’t know of anything that I could have done 
in this situation. 

Mr. Carpenter. You are not familiar with the law wherein you 
could have enjoined the election commission from certifying these 
elections if you had shown any great interest ? 

Mr. Hotitasaueu. How could he possibly know that the certification 
was going to be greater than the number of voters unless he was in 
on the operation ? 

Mr. Carrenter. Mr. Chairman, am I to direct my questions at the 
attorney or the witness ? 

Mr. Asumore. Direct them to the witness, and if the attorney wishes 
to object, he may make his objection to the chairman. 

Mr. Wetts. I had Mr. Henry’s word for it, I thought, that he 
would not let the vote be certified until they had given me a reply, 
an answer to my letter. If he had told me they would not, I think I 
would have considered it, getting an injunction. 

Mr. Carpenter. The only point I want to make, Mr. Wells, is that 
you did not seek to enjoin the certification of the election returns, 
did you ? 

Mr. Wetts. I attempted to stop it. 

Mr. Carrenter. You did not seek to go, to resort, to legal processes 
and enjoin the clerk ? 

Mr. Wetts. I was told it was too late by lawyers. 

Mr. Carpenter. And you still haven’t answered my question. Did 
you or did you not ? 

Mr. Wetts. Did I file a suit? No, I didn’t file a suit. 

Mr. Carpenter. That is all I want to know. 

Mr. We tts. You don’t consider this an illegal process up here, do 
you, Claude? 

Mr. Carpenter. Mr. Wells, as a private citizen, I believe you have 
stated that you had come to this committee as a private citizen inter- 
ested in elections in Arkansas. 

Pave you ever done this type of thing before a congressional com- 
mittee previously ? 

Mr. Wetts. No, the occasion had never arisen. 

Mr. Carprenrer. Is this the kind of thing in which the ordinary 
private citizen in Arkansas—which is done by the ordinary private 
citizen in Arkansas? 

Mr. Wetts. When it began I had no idea I would ever be here, 
Claude. One thing just led to another. 

Mr. Carpenter. I] notice here in this, one of your allegations here, 
about your saying, I believe it is on page 8 of the report, where you 
say that “The selection of a successor was deferred until September 
12, 1958, when”—and you were speaking of the third member on the 
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bold type, “At the instance of Governor Faubus,” that these people 
were appointed. 

Do you have proof to date to present to this committee? 

Mr. We tts. I can give the committee the names of witnesses. 

Mr. Carpenter. You have no proof or affidavits to present to this 
committee ? 

Mr. We tts. No. 

Mr. Carrenter. Mr. Hays, do you know anything about the cir- 
cular being—— 

Mr. Hotiasaveu. Mr. Wells. 

Mr. Carrenver. Excuse me, Mr. Wells. Do you know anything 
about the circular being printed in Arkansas ? 

Mr. Wetts. Which circular? 

Mr. Carrenter. The alleged circular, I believe you alleged in the 
earlier part of your complaint, about an unsigned circular of sorts. 

Mr. Wetts. Claude, let me say this. You ask me if I know any- 
thing about it. You testified before the grand jury, which was un- 
able to determine who the guilty parties were. You came out of the 
grand jury room and you gave the newspapers a statement, and all 
the other witnesses gave the newspapers a statement, so the answer 
is obviously you know; it is your testimony, that of Mr. Hocker- 
smith—what—— 

Mr. Carpenter. All I ask is what is your 

Mr. Wetts. Yes, I know—— 

Mr. Carpenter. Do you have proof to present to the committee? 

Mr. Wetts. I have you here to be able—you who can testify to it. 

Mr. Carrenter. Do you have proof with you? 

Mr. Wetts. You are here. 

Mr. Carpenter. An affidavit or anything else ? 

Mr. We tts. You are here. I will take your testimony. 

Mr. Carren'rer. Then you have no proof. 

Mr. Hotiasaven. Let him rephrase the question as to what he 
means by proof. Here is exhibit 5 that is already in the record. What 
more proof does counsel want, and is counsel asking about? Let us 
define the question a little bit. 

Mr. Carpenter. I do not know why I should rephrase any ques- 
tion. All I was getting at was, did Mr. Hays circulate the circular 
in question—Il mean Mr. Wells. 

Mr. Wetts. You asked Mr. Hays also whether he did that which, 
I think, was a gratuitous insult. 

Mr. AsHmore. Well, the witness— 

Mr. Wetts. Of course, I didn’t circulate it, and, Mr. Carpenter, 
you know who did circulate it, and Mr. Carpenter knew it was going 
to be printed before it was printed. 

Mr. Asumore. Well, Mr. Witness, unless you know that of your 
own knowledge I think that is out of order to make such a statement. 
He asked you did you circulate it. What was the question ? 

Mr. Carpenter. I asked did he himself print or circulate or dis- 
tribute the circular in question. 

Mr. Wetts. Printed at the orders of Hockersmith Advertising 
Agency, which represents Dr. Alford. Hockersmith paid Marshall 
Printers for it. 

Mr. Asumore. Do you know that of your own knowledge, Mr. Wit- 
ness ? 














104 RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 


If he had asked you for hearsay there, you could answer it, but I 
don’t think he asked you who paid for it. That has nothing to do 
with who circulated or whether or not you circulated it. That is 
the question he asked you, did you circulate it, print it, or what? 

Mr. Carrenter. Distribute it. 

Mr. Asumore. Distribute it. Just answer that question, Mr. Wells. 

Mr. Wetxs. Why, of course not. 

Mr. Asumore. All right. 

Mr. Hotianavenu. May I suggest, sir, that the form of the question 
which counsel used carried an implication that this witness had some- 
thing to do with circulating it. 

Since the witness knows from statements that have been printed 
in the newspapers, quotations resulting from this grand jury in Little 
Rock, as to what Mr. Carpenter said, why then should he not be al- 
lowed to do it, to say so? 

Mr. Asumore. Mr. Hollabaugh, he was not asked that question, in 
the first place. That is not an answer that can be expected from the 
question that was asked, and I do not think what was printed in a 
newspaper would be competent for him to testify to unless he asked 
him for hearsay. 

Mr. Hottasaven. Of course, the suggestion that anyone who sup- 
ported Hays would circulate a paper, a picture, a circular of this kind 
in the charged atmosphere of Little Rock is such 

Mr. Asumore. I do not know what he is suggesting. I cannot read 
his mind, but a lot of times these lawyers have suggestions in mind, 
and infer things that one man might draw from a statement, and 
another man might draw another conclusion. I do not think we have 
to go into what he is suggesting. 

Mr. Carpenter. Mr. Wells, do you have proof that either Dale 
Alford paid for this circular 

Mr. We ts. Proof can be produced that Dale Alford’s advertising 
representative, the agency to which he told the House he gave $2,500 
to spend, paid for the circular, The committee can draw its own 
conclusions. 

Mr. Carpenter. I ask you do you have proof to submit that Con- 
gressman Alford paid for the—— 

Mr. Wetts. I have no proof to submit that he did or didn’t. 

Mr. Carrenter. Do you have any proof to submit that he had any 
knowledge of it ? 

Mr. We ts. I have no proof that he did or did not. 

Mr. Carpenter. Then you have no proof, period, on this ? 

Mr. Wetts. That he did or did not, no proof. I will say this, 
Claude, Dr. Alford sat in the other hearing and he heard me testify 
about this circular, and he did not disavow any responsibility for it. 

Dr. Atrorp. Mr. Chairman, I object to that. I have always dis- 
avowed that, and I did so in my statement, and I would remind the 
witness, in my behalf here, he is under oath and he must be very 
careful as to what he is saying, because I had absolutely no knowledge 
of this circular. 

Mr. Asumore. All right, Doctor; you can testify later as to what 
is in the record before. I do not know, I have read part of it, not all 
of it. I will, of course, scrutinize that at the proper time. 

Mr. Weuts. If Dr. Alford can find in the record where he disavowed 
responsibility for it, I will be glad to offer my apology. He did dis- 
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avow responsibility for the use of the words “Democratic candidate” 
under his name, which was a recognition of the fact that it was an 
improper use. He said he had instructed Hockersmith not to use 
“Democratic candidate,” but always to say “Democratic write-in 
candidate” under his name, which was a recognition of the fact that 
it was an improper use. He said he had instructed Hockersmith not 
to use “Democratic candidate” but always to say “Democratic write-in 
eandidate.” 

Mr. Carpenter. Mr. Wells, just to sum up one thing, you stated in 
your complaint that you had no further remedy available, and that 
you had exhausted all vour remedies in appealing to this committee. 

Mr. Werts. All that T knew anything about. 

Mr. Carpenter. All that you knew anything about; and yet you 
stated that you took no legal recourse in Arkansas? 

Mr. Wetts. I was told I had none. 

Mr. Carpenter. By a lawyer? 

Mr. We tts. Yes. 

Mr. Carpenter. Who told you that, what lawyer? 

Mr. Wetts. I talked to Roy Taylor a time or two; I talked to 
Maurice Mitchell. 

Mr. Carpenter. Which one advised you that you had exhausted all 
of your legal remedies in the State of Arkansas? 

Mr. We ts. I discussed with them the possibility of enjoining the 
State board of election commissioners after the county board had cer- 
tified it, and they told me that I had—a petition in the court would get 
nowhere. 

Mr. Carpenter. Which lawyer did that? 

Mr. Wetts. I think I talked with both of them, I am not particu- 
lar about that; I certainly got no encouragement from anybody. 

Mr. Carrenter. But the fact remains that you pursued no recourse 

1 Arkansas, did you? 

Mr. Wetts. In the county election board and the State election 
board. 

Mr. Carpenter. No legal recourse ¢ 

Mr. Wetis. That. was legally— 

Mr. Carrenter. You did not file a lawsuit? 

Mr. Wetis. No. 

Mr. Carrenter. You did not file an injunction ? 

Mr. Weis. We have already been over that. 

Mr. Carpenter. Right. I believe that is all. 

We would like for Congressman Alford to make a statement, if 
that would be possible. 

Mr. Asnmore. Oh, yes, sure. 

Does any member of the committee wish to ask any questions at 
this time? 

If not, that is all, Mr. Wells; thank you very much. 

Dr. Alford, we will be glad to hear from you. 

Dr. Anrorp. Thank you, sir. 

Mr. Asumore. Or your attorney, whichever way you want to go 
about it. 

Mr. Carpventer. Dr. Alford has not been sworn, and we would ap- 
preciate his being sworn. 

Mr. Asumore. You are right. 
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Dr. Alford, you swear to tell the truth, the whole truth, and nothing 
but the truth in this matter, so help you God? 

Dr. Atrorp. I do. 

Mr. Carrenter. Let the record show that Congressman Alford so 
requested to be sworn. 


TESTIMONY OF HON. DALE ALFORD, A REPRESENTATIVE IN CON- 
GRESS FROM THE FIFTH CONGRESSIONAL DISTRICT, STATE OF 
ARKANSAS 


Dr. Atrorp. Mr. Chairman, I am grateful to you and the other 
distinguished gentlemen of this committee-for this opportunity to 
make a brief statement to the subject matter at hand. 

Many times since my election to Congress I have stated in inter- 
views, as well as before the subcommittee last December, that I would 
not for a moment desire to serve in this distinguished body unless I 
had been properly and honestly elected by the majority of the people 
of the Fifth District of Arkansas. 

I know that I was so elected, and I have not questioned at any time 
the integrity of the judges and clerks at the polls who were substan- 
tially the same as the ones serving in the primary except for the Re- 
publican judges and clerks who serve in the general election. 

No contest has ever been filed in this election, and the defeated can- 
didate has stated that he does not question the validity of my elec- 
tion certificate from our Secretary of State. 

However, if Mr. Hays had contested this election, it would not have 
been a new position for him, as he contested a previous congressional 
election in which he was defeated. 

The position of defeat is not new for him, as he has been defeated 
twice for Congress and two times for Governor. 

Therefore, with his experience in this field, I respectfully submit 
to you gentlemen that the burden of responsibility is with the candi- 
date. 

If he questions the election, why does he not desire to contest every 
precinct and every box in the whole district? 

The real truth of the matter is that this is simply a continuing cam- 
paign on the part of my opponent to place my service in this dis- 
tinguished body under a smokescreen of innuendoes. 

He injected the matter of an unsigned circular into this hearing. 
The first time I had any knowledge of such a circular was when the 
defeated candidate displayed it on a telecast the night before the 
election. 

The same material had been absolutely refused by our campaign 
headquarters. 

May I state further for the record that I emphatically stated to 
workers in our campaign.that I would not be a party to any act or 
utterance for which we would ever have to apologize, for I had a suc- 
cessful medical practice, and pointed out that Arkansas was our home, 
_and that I felt a responsibility not only to my personal reputation for 
gentlemanly conduct but for any action which might reflect on my 
family or our friends. 

I have never in the past, and will never in the future condone any 
action that cannot be viewed in the bright light of truth as being 
honorable and for the best interests of my beloved country. 
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In closing, in all humility, I do request that if an investigation is 
made, that all boxes, and all ballots and all circumstances be examined 
so that the truth and the integrity of a congressional election certificate 
not be defaced in an unprec ‘edented action. 

I am sure that justice will prevail at the hands of the members of 
this distinguished committee, and I thank the chairman and the 
committee. 

Mr. Asumore. Thank you, Doctor. 

Mr. Hotiasauen. May I have a brief cross-examination ? 

Mr. Asumore. Sure, you certainly may. 

Mr. Hottasaven. Mr. Alford, when you decided to run for Con- 
gress did yowestablish a campaign headquarters / 

Dr. Aurorp. I did. 

Mr. Hottasaueu. Where did you locate it / 

Dr. ALrorp. Inthe Marion Hotel. 

Mr. Hottanaven. Did you have any other headquarters ¢ 

Dr. ALrorp. None, as far as I know. 

Mr. Hotianaven. I am not implying that you did. 

Will you tell us who were your assistants and helpers in your head- 
quarters? First let's take the campaign manager. W ho was your 
campaign manager / 

Dr. Atrorp. My friend, Mr. Claude Carpenter, Jr., an attorney in 
Little Rock, Ark. 

Mr. Hottanaven. What position did he have before he became 
your campaign manager / 

Dr. Atrorp. He was commander of the American Legion, and that 
was one of the main things that was a consideration of mine. 

Mr. Hottasaven. What other position did he have 4 

Dr. ALrorp. He was attorney for the public service commission. 

Mr. Hotiasaven. Did he have any position in the Democratic 
Party ¢ 

Dr. Atrorp. He has just stated that he was the finance chairman of 
the State Democratic Party. 

Mr. HottanauGu. Now, did Mr. Carpenter serve as your campaign 
manager throughout the campaign ¢ 

Dr. Atrorp. He did. 

Mr. Hotitasaven. When did you select him as the campaign 
manager / 

Dr. Aurorp. I selected him as the campaign manager before the 
election, before I had ever announced that I was to be a candidate, 
and I don’t remember the exact date, about 10 days before the election, 
about 2 or 3 days before I announced, at any rate. 

Mr, Hotianaven. And he served as campaign manager throughout 

Dr. ALrorp. Yes, sir. 

Mr. Hotianauen. Did you disavow anything that he did in behalf 
of your candidacy at that time 4 

Dr. Airorp. No, sir. 

Mr. Hotitasauen. All right. 

Who handled your pub lic relations in your ¢ ampaign? Advertis- 
ing and publie relations is, perhaps, a better way to put it. 

Dr. ALvrorp. Mr. Carpenter and several different individuals there. 
Mr. Hockersmith has been mentioned as that, and he has handled for 
several individuals, may [ add. 
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Mr. Hotiasauen. Will you identify the full name of Hockersmith ? 

Dr. Atrorp. Thomas C. Hockersmith Associates. 

Mr. Hotziasaven. Did Hockersmith serve as public relations and 
advertising concern, in part, throughout your campaign ? 

Dr. Atrorp. He was the agency through which we submitted ad- 
vertising. 

Mr. Hotiazauenu. Fine. But did he serve, did that ageney serve, 
on your behalf throughout the campaign ¢ 

Dr. Aurorp. Yes. 

Mr. Hotitasaueu. Do you disavow anything that this agency did 
on your behalf? 

Dr. Arorp. I disavow anything that any individual performed 
that was not approved by me and that I had no knowledge of. 

Mr. Hotiasaven. Tell us about your arrangement with Hocker- 
smith. Did you have a written contract with them? 

Dr. Avrorp. I had no arrangement with Hockersmith. 

Mr. HotiasaucH. | mean, you hired them, didn’t you, as your 
agency ¢ 

“Dr. Av ForD. Well, I asked him to contract for an ad of announce- 
ment, and it is a matter of the record, may I say. 

Mr. Hoxtxazaven. I am not quarreling with you, Mr. Alford. 

Dr. Atrorp. Neither am I quarreling with counsel. 

Mr. Hottasaven. All I am trying to do is get the arrangement. 
What was your arrangement with him? Did you have a written 
contract ¢ 

Dr. Atrorp. I had no written contract with Mr. Hockersmith. 

Mr. Horiasaven. All right. You had an oral contract? 

Dr. A.rorp. Weill, I would say that in 8 days’ campaigning, as a 
matter of fact, I announced 8 days prior to the general election, and 
the campaign lasted 6 days. If I had an oral contract. it was a pretty 
fast one. 

Mr. Hottasauen. Well, I am not quarreling about the length of it 
or anything; I simply am saying you did have a contract with this 
agency, didn’t you, to serve? 

Dr. ALrorp. No; I had no contract with this agency. 

Mr. Hotnanaucn. How did you arrange it then ¢ 

Dr. Atrorp. Any more than I had a contract. with Mr. Wells in his 
printing. 

Mr. Hotiazavuen. Well, tell the committee what was the relation 
between you and the Hockersmith concern. 

Dr. Aurorp. I think that is very simple. I stated, we stated, before 
the committee, that this agency is a highly respected one and has a 
reputation of public relations officials — 

Mr. Hoitiasaven. I am not asking you to characterize the agency. 
What was your relationship with them? Did you make an arrange- 
ment with them to handle matters for you 

Dr. Atrorp. Whatever advertising that was submitted to them on 
my behalf, they were to receive 15 percent, as I understood, from the 
advertising agency. 


Mr. Hotianaucn. Did you make the relationship, whatever it was, 


between you and Hockersmith? Did you personally make that. ar- 
rangement ? 

Dr. Atrorp. I am sure that I talked to Mr. Hockersmith on, not— 
more than once, because Mr. Hockersmith was a patient of mine, and 
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there were very many individuals that were doing things around Little 
Rock at that time. 

One lady, whom I didn’t know, contacted me on the street and told 
me she had made 150 telephone calls, but I didn’t give her any re- 
muneration. 

Mr. HotiapauGn. Placed no ads? 

Dr. ALrorp. And I didn’t pay her for her work. 

Mr, Hortasaucn. I didn’t ask you that question, Doctor. Is there 
anything that Hockersmith did m the way of placing ads for and in 
your behalf that you now disavow, or the printing or anything else # 

Dr. Atrorv. I disavow anything of which I had no know ledge. 

Mr. Houianaven. Of which you ‘had no know ledge ? 

Dr. Atrorp. Yes, sir. 

Mr. Hotiasavan. I see. 

Did you have knowledge of everything that Hockersmith was doing 
in your behalf ? 

Dr. Atrorp. Of course not. In a short time that would be ridicu- 
lous, a man campaigning—these gentlemen who run for office know— 
I was busy writing speec shes and c ampaigning. 

Mr. Horianaver. I am sure you had many things to do, but the 
point is that you did have frequent contact with Hockersmith, did 
you not ¢ 

Dr. Atrorp. My office, campaign headquarters, I am sure, had fre- 
quent contact with Hockersmith. 

Mr. Hotiasaucu. Are you aware of the fact that Hockersmith has 
admitted that he paid for the circular, which is the one in question 
here, of the showing—— 

Dr. Arorp. I am not aware of that fact. 

Mr. Hotiasavenr. You are not aware of that fact / 

Dr. Arorp. No, sir. 

Mr. HotitasauGnH. You would not deny it, would you ¢ 

Dr. Atrorp. Of course I wouldn’t deny anything that anyone would 
swear on oath. 

Mr. Hottasaucu. Swear under oath is what you said ? 

Dr. Atrorp. That would swear, or state. 

Mr. Hortianaven. All right. 

Let us go along. Who else was in your campaign headquarters! 

Dr. Aurorp. One of my office employees and in my medical office was 
there. 

Mr. Hottasaveu. Would you identify that person. 

Dr. Atrorp. A Miss Armstrong. 

Mr. Hotianauen. Who else? 

Dr. Atrorp. Mrs. E. R. Neff. 

Mr. Hotiasavuen. Who is Mrs. Neff ? 

Dr. Atrorp. She is an outstanding lady in the city of Little Rock, 
and a very close friend. 

Mr. Hottanaven. Was there a person named Matthews in your 
office ? 

Dr. Atrorp. No. 

Mr. HotianauGcu. He never worked in the office ? 

Dr. ALrorp. None whatsoever. 

Mr. Horiasavcn. I see. And had nothing to do with your cam- 
paign, so far as you know ¢ 

42475—59——8 








110 RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 


Dr. Atrorp. So faras I know. I don’t even know the name. 

Mr. Hotiasauern. You don’t know Kay Matthews ? 

Dr. Atrorp. Kay Matthews? Oh, yes; certainly he was not a mem- 
ber of my campaign. 

Mr. Hotitasauen. Do you know whether or not he was a supporter 
of yours ¢ 

Dr. Atrorp. I hoped that he was because I wanted everybody in the 
district to be a supporter of mine. 

Mr. Hoxinanauen. I amsure you did, Congressman. 

Do you know that he was? 

Dr. Atrorp. Counsel advises me that he votes out of the district. 

Mr. Hotiasauen. I will take that. 

When did you make your decision to run for Congress ? 

Dr. Atrorp. There was a period of 3 weeks prior to the announce- 
ment in which I was considering it there. Mrs. Alford and myself 
are the ones who engaged in this horrible conspiracy that Johnny 
has been talking about all day here. We were the ones who decided 
that we were to run, and we are proud of the fact, and the people of 
the fifth district saw fit toso honor us. 

Mr. Hotiasavenr. In your opening campaign statement did you 
say that influential people in southern Arkansas—central Arkansas, 
had persuaded you to run ? 

Dr. Atrorp. Yes. 

Mr. Hotiasauen. All right. 

Now, can you'fix the date when you decided to run ? 

Dr. Atrorp. Excuse me, Mr. Chairman. I am trying to decide 
when Mrs. Alford and I had this breakfast in which I made the de- 
cision, because I had a medical practice that was going rather heavily, 
with patients in the hospital. 

May I answer, counsel, that at best that I can recall the decision 
was made on a Sunday, at breakfast, to be exact, whenever it was, 
on a Sunday morning, which would be approximately 10 days, be- 
cause the general election fell on the next Tuesday. I am trying to 
recall the date of the general election, because that is the way I would 
have to base the time of my decision. 

Mr. Horztanaven. Will you name these influential people in cen- 
tral Arkansas that you referred to in your opening campaign ma- 
terial ? 

Dr. Atrorp. No, sir; I will not name all of the ones who urged me 
to run. My wife and I were the main ones concerned, and I think 
this is personal information. 

Mr. Hotznanavcn. I see. Very well. Did you consult with Gov- 
ernor Faubus about your candidacy ? 

Dr. Atrorp. Yes, sir. That is well known, That appeared in the 
newspapers: 

Mr. Hotiapauen. That is all right. 

At what point did you consult with him ? 

Dr. Atrorp. I don’t remember the exact date that I consulted Gov- 
ernor Faubus. I do—— 

Mr. Carpenter. Mr. Chairman, I think all this is irrelevant to the 
charges made. 

Mr. Asumore. I think it is relevant, Mr. Carpenter, in that they 
charge conspiracy, and they mentioned Governor Faubus as one of 
those who conspired. 
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Mr. Carpenter. All right. 

Dr. ALrorp. And that—the conspiracy that has been—— 

Mr. Hotiasaven. I asked you a question. Please answer it. 

Dr. Atrorp. I will be glad to. Please restate it. 

Mr. Hotianauven. At what point did you discuss your candidacy 
with Governor Faubus/ 

Dr. Aurorp. It was already, my consultation with Governor Faubus 
was made after the decision was made to run for Congress. 

Mr. Houtiasauen. At what point did you talk to Governor Faubus? 

Dr. ALrorp. I do not recall the exact date. 

Mr. Hotnasaucu. Was it prior to October 29 ¢ 

Dr. Aurorp. I think it was after that time. 

Mr, Hottanaucn. I see. And where did you see the Governor ? 

Dr. ALrorp. Excuse me just a moment. We will refer to our book 
here. 

Your question is the exact date that I went to see Governor Faubus ? 

Mr. Hotitasauen. To the best of your knowledge. 

Dr. Aurorp. I don’t know the exact date. I do know I went to 
Governor Faubus after I made the decision, and I went to his home, 
the Governor’s mansion. 

Mr. Hotitasaucu. Who else was present at the time you saw him? 

Dr. ALrorp. Mrs. Alford. 

Mr. Hotitasaueu. Anyone else ? 

Dr. Autrorp. That is all. 

Mr. Hotiaspauen. And the Governor ? 

Dr. Atrorp. That is right. 

Mr. Hoxtanaven. Did you see or talk to the Governor any time 
during the period October 29 and November 4? 

Dr. Arrorp. I do not recall that. 

Mr. Hotianaucn. You don’t remember? Is that your answer or 
you don’t know or, perhaps, I should rephrase it ? 

Dr. Atrorp. If 1 knew I would be glad to tell you, I will tell you 
that. 

Mr. Hotianaven. I understand. I am just trying to get correctly 
what you did say. Do you mean to say you do not know or you do 
not remember? Which of it are you saying? 

Dr. Aurorp. I just don’t remember what—— 

Mr. HotianavGnu. Did you talk to him on the telephone during that 
period from October 29 to November 4? 

Dr. Atrorp. I am sure I must have talked to Governor Faubus on 
the telephone. 

Mr. Hotiasaven. How many times did you talk to him? 

Dr. Atrorp. I do not remember, sir. 

Mr. Hottasauen. You would not remember that. 

Did you ever ask the Governor to personally intervene in your be- 
half in the campaign ? 

Dr. Atrorp. No, sir. 

Mr. Hotianaven. Did you ever ask the Governor to ever go see 
anyone on your behalf in the campaign? 

Dr. Atrorn. No, sir. 

Mr. Hotianaven. You did not. Did any agent of yours, your 
campaign manager or anyone, with your knowledge, go ask the Gover- 
nor to do anything in your behalf during the campaign ? 

Dr. A.rorp. To my knowledge; no, sir. 
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Mr. Hoxtanaucn. To your knowledge then, let us make this 
clear—— 

Dr. Atrorp. Let us make this clear. 

Mr. Hotiasaven. Yes. 

Dr. Atrorp. I wanted everyone’s support. 

Mr. Hortianavucn. I am not quarreling with that, Dr. Alford. I 
am not quarreling with that. I am simply getting at this fact. Did 
you ask the Governor to take any steps in your behalf in this 
campaign ? 

Dr. Atrorp. No, sir. 

Mr. Hotiasaven. You did not at all. Think carefully, Dr. Alford. 

Dr. Atrorp. Well, I certainly—absolutely not. I wanted his sup- 
port, and told him that I was going to run for Congress. I would 
like to have all officials’ support. 

Mr. Hotiarnaven. I know. But you didn’t ask—am I to under- 
stand that your answer is that you did not ask the Governor to go see 
anyone on your behalf, on behalf of your candidacy ? 

Dr. Atrorv. No, sir. 

Mr. Hotianaucn. That is a flat, definite no? 

Dr. Atrorp. Definitely, unequivocally, no. I didn’t ask Governor 
Faubus to see anyone on my behalf. That. is a definite statement. 

Mr. Horianaven. Did any of your associates, either Mr. Carpenter 
or anyone else associated with you in this campaign, go talk to the 
Governor during the campaign ? 

Dr. ALrorp. I am sure there were many things said, but I have no 
Kix Wledge. 

Mr. Hotianaver. You have no knowledge of what, whether or not 
anyone on your behalf—— 

Dr. Atrorp. To your question. 

Mr. HoLtianavuen (continuing). Talked to the Governor, too? 

Dr. Atrorp. That is righi, sir. 

Mr. Hotiapavenr. You have no knowledge / 

Dr. Atrorp. No, sir. 

Mr. HorxanavenH. All right. 

Did you have in your office a man named O. L. Daly? 

Dr. AForp. No, sir. 

Mr. Horianaucnu. Was he one of your supporters ? 

Dr. Atrorp. I hoped that he was. There were many people in 
Little Rock. I had a majority of 5,000 in Pulaski County, so I am 
sure I had many friends. 

Mr. Hotiasacen. Yes, 1 am not quarreling with your friends, Dr. 
Alford. 

What I am asking you it do you know whether or not he was acting 
in your support / 

Axrorp. I do not know. I do not even know whether the man 
voted for me. 

Mr. Hotiasaven. All right. 

Of course, you voted on election day, I am sure ¢ 

Dr. Aurorp. Yes, sir. 

Mr. Hotiasaven. Which ward or precinct did you vote in? 

Dr. Atrorp. Third ward, precinct A, I believe is correct. 

Mr. Hotiasauen. Well, let us go to your personal knowledge of 
what happened at the election when you went to vote. Were there 
stickers on the table ? 
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Dr. Aurorp. No, sir. 

Mr. Hotnanaucu. There were not? Where did you get your 
sticker ? 

Dr. Atrorp. There were no stickers in my polling place. 

Mr. Hottanaucn. Did you take one 4 

Dr. Atrorp. I heard a lot about stickers but I never saw one. 

Mr. Hotnasaucu. You never saw a sticker? 

Dr. A.rorp. I saw stickers but not on the tables in polling places; 
never saw one inside nor outside. 

Mr. HottanavueH. How many polling places did you go into! 

Dr. Atrorp. My own polling place. 

Mr. Hotianauen. Of course. So you, of your own knowledge, do 
1.0t know whether or not the stickers were in any other places, do you ¢ 

Dr. Aurorp. I was very concerned the day of the election that there 
were none at any polling place. 

Mr. Hotiasavcu. Where did you get your sticker, perhaps, you 
should use ¢ 

Dr. Atrorp. I didn’t use one. 

Mr. Hotiasaueu. Did you use one? 

Dr. Atrorp. No, sir. 

Mr. Honiasaven. You wrote your name in? 

Dr. Aurorp. I did like the majority of the people did in the fifth 
district, | wrote my name in. 

Mr. Hotitasaver. How do you know that the majority of the people 
in the fifth district wrote your name in ? 

Dr. Anrorp. I don’t positively know, of course, but I assume so, like 
John does from hearsay in all his testimony. 

Mr. Carrenter. Do you mind if I laugh at that one? 

Mr. Houianaver. Have your pleasure, my boy. 

Let us now—and I am trying—TI recognize the time situation is a 
problem with the committee. 

Let me ask you this: I expect there have been many occasions when 
you—you have read the complaints contained in House Report 2708 
concerning your campaign, and in the hearimgs of that: Committee on 
Campaign Expenditures; have you read those documents? 

Dr. Atrorp. Yes, I have. May I say to you I don’t understand all 
of them, but I have reac it. 

Mr. Hotxiasavuen. Good. 

To the extent that you understand it, Dr. Alford, can you point out 
to the committee any factual statements that have been made in these 
documents that you of your own knowledge can say are not correct 
and true? 

Dr. A.rorp. The first knowledge that I had of anything that was 
even irregular was when I first read in the paper that Johnny Wells 
was going to appear in Washington before the subcommittee. 

Mr. Horianaven. That isn’t an answer in response to my question. 

Dr. Atrorp. Will you state your question again then, please ? 

Mr. Hotiasaver. My question is, your havmg read these com- 
plaints, and that are printed in these documents w hich I have identi- 
fied, can you, of your own knowledge, tell the committee that there 
are any inaccuracies or untrue statements in those documents? 

Dr. Atrorp. May I say to counsel that the burden of proof is on 
the candidate, the defeated candidate, Brooks Hays. 
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Mr. Hoitiasaven. That is begging the question now. 

Dr. Atrorp. Are you probing for a contest ? 

Mr. Hotianaucn. No. 

Dr. Aurorp. I have not studied these. 

Mr. Hotiasaven. I disavow any notion of probing for a contest. 
To me the question before the committee is the accuracy of the facts. 
The committee has to determine that first. All I am trying to get 
from you is a statement as to whether or not, to your own knowl- 
edge 

Mr. Carrenter. Mr. Chairman, I think the question is unfair. I 
think, as the Congressman stated, the burden is on them to prove all 
of their alleged accusations, and certainly they have fallen far short 
of proving any of them. 

Mr. Asumore. Frankly, I was talking, and I do not know what 
the question was. Will you repeat it, if you will? 

Mr. Hotianauen. As I see it, one of the issues the subcommittee 
has it is one of determining what are the facts. 

Mr. Asumore. Sure. 

Mr. Hotiasaven. In a matter of this kind it seems that, perhaps, 
we can sharpen the fact issues. 

If Dr. Alford, if he is capable of doing this, would indicate where- 
im the complaint and exhibits he has any personal knowledge of, and 
personal knowledge is all I am asking about, which would indicate 
that any of the facts in the complaint, the affidavits or the exhibits 
that are before this subcommittee are untrue—the purpose is to try 
to sharpen up the factual issues that are before the committee. 

He has got his own personal knowledge, if he can show or can 
state—“I say this is not true,” then let us have it. 

Mr. Carpenter. Mr. Chairman, that question which he asked is so 
general in nature that, of course, there are so many statements made 
as I pointed out, that it would be just an undue burden, if nothing 
else. If counsel will ask specific questions in there then he is per- 
mitted to do so. 

Mr. Asumore. I think the gentleman is correct in his observation, 
and it would be placing any witness in an unfair advantage to have 
him pick out all mistakes or false statements in a long document here, 
and I understand the complaint made by Mr. Wells contains seven 
typewritten pages, if I remember correctly. 

Mr. Hotianauen. That is correct. 

Mr. Asumore. To ask him to point out anything that he thinks is 
untrue 

Mr. Hotiasaven. Of his personal knowledge. 

Mr. AsHmMore. Well, he may miss one, he may miss a dozen. 

Mr. HotiasaucH. I am not trying 

Mr. Asumore. Wait just a minute. I think the proper way to do 
that, if you want to question him regarding his opinion or his beliefs 
or knowledge of that document it is for you to take it and ask him 
anything you want to about it line for line if you want to keep us 
here that long. 

Mr. Hoiianaven. I was trying to cut through timewise. 

Mr. Asumore. I appreciate that. I think that is the way to pro- 
ceed with regard to that document. 

Mr. Honiapaven. I am not asking what he thinks. 
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Mr. Asumore. What he knows. 

Mr. Hotiapaucu. What he knows, and all I wish to get at is this: 
I would assume that in a situation of this kind Dr. Alford can be 
assumed to be quite familiar with the statements. 

Dr. Atrorp. Mr. Chairman, may I say to counsel if he is interested 
in conserving time, this is the same material the committee went over 
in December, exactly; it 1s a rehash of the same thing, and I re- 
spectfully submit that this is what it is, and I am not the one who is 
bringing any charges. I have said many times that I welcome a full 
and ¢ complete i investigation. 

Mr. Asumore. If you wnat to question him about it, I think, Mr. 
Hollabaugh, you may do so. You are a good lawyer. 

Mr. Hounanaven. May I have just a moment to confer with my 
client 

One further question, Mr. Chairman, and I will be finshed. 

Dr. Alford, without asking you how you voted, will you state 
whether or not you voted in the Democratic primary preceding the 
election in question ? 

Dr. Atrorp. I did. 

Mr. Hotiapauen. Fine. 

I have no further questions, Mr. Chairman. 

Mr. Asumore. Any questions by any member of the committee? 

Anything else by either side, counsel of either party ? 

If there is nothing further, the meeting is adjourned, and we will 
go into executive session later on. 

(Whereupon, at 4:40 p.m., the committee proceeded into executive 
session. ) 
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INVESTIGATION OF THE QUESTION OF THE FINAL 
RIGHT OF DALE ALFORD TO A SEAT IN THE EIGHTY- 
SIXTH CONGRESS PURSUANT TO HOUSE RESOLU- 
TION 1 


JUNE 22, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF ELECTIONS OF THE 
ComMITTEE ON House ADMINISTRATION, 
Little Rock, Ark. 

Hearing held in Federal courtroom, fourth floor, Federal building, 
Little Rock, Ark., June 22, 1959. 

Members of the subcommittee present: Representative Robert T. 
Ashmore, subcommittee chairman; Representative Charles Chamber- 
lain, member; Representative Robert Casey, member; Representative 
Carl Elliott, member. 

Attorneys for subcommittee: Mr. Sidney L. Jay, Mr. Samuel H. 
Still. 

Chief clerk to the subcommittee: Mr. Julian P. Langston. 

The Carr. The committee will come to order. Ladies and gentle- 
men, this will be an executive session of the subcommittee of the 
Committee on Elections of the full Committee on House Administra- 
tion of the Congress of the United States. During executive session, 
we do not permit newspaper reporters, or other people, to be present 
other than those that I will name. We, of course, are glad to have the 
people that we have requested to come and help us in this work from 
the General Accounting Office. I understand we have six gentlemen 
here from that Office. Is that correct? Will you gentlemen stand? 

(The six gentlemen stood as requested. ) 

The Cuatr. Thank you. We'll get to you a little bit later. Then, 
we have the county officials of the various counties in this district who 
have been subpenaed to be here today. Each of those counties repre- 
sented by one or more of the officials in charge of the ballots. Will you 
please stand ? 

( The officials stand as requested. ) 

The Cuatr. Fine. We'll get you in a few moments. Marshal Kidd 
is here, and maybe someone from his office. 

Mr. Kipp. I have two deputies, Mr. Powell and Mr. Sutterfield. 

The Cuarr. Anyone else here? Are there any news reporters in 
the room? We are going to have to exclude all the people other than 
the ones that I have named. Of course, we have members of the staff, 
Mr. Langston, Mr. Still, and Mr. Jay and the four members of the 
committee. I will introduce to you the members of the committee: 
Mr. Carl Elliott, Congressman from Alabama; Mr. Bob Casey, Con- 
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gressman from Texas; Mr. Charles Chamberlain, Congressman from 
the State of Michigan, and ’m Congressman Ashmore from the State 
of South Carolina. Mr. Julian Langston is chief clerk of the com- 
mittee. Mr. Sidney Jay is counsel, and Mr. Samuel H. Still, special 
counsel, working with the committee. As most of you know, this 
Committee on Elections is a subeommittee of the House Administra- 
tion Committee of the Congress of the United States. Some time ago, 
this committee embarked upon the duty of the investigation of alleged 
irregularities in the November 4, 1958, general election, in the Fifth 
Congressional District of Arkansas. A short while ago, hearings 
were held in Washington, at which we heard Congressman Alford, 
former Congressman Brooks Hays, Mr. John ag and attorneys for 
for Alford and Mr. Wells. As a usual matter, is customary for 
the committee to have possession of the ballots a the outset of the 
investigation but, due to the fact that the Federal grand jury was 
making an investigation of this matter, the ballots, as you know, 
were under impoundme nt of the court, and that relates to five of the six 
counties, I believe. The other ballots in Yell County were being 
held by the county officials of that county. Subpenaed to be here to- 
day and to bring with them, by way of the duces tecum feature of the 
subpena, are the county officials charged with the preservation of 
these ballots. I understand that these ballots have been officially re- 
leased back to the officials by the Federal court and that was done, 
I believe Marshal Kidd, by order of the court signed a few days ago. 
Is that correct ? 

Mr. Kipp. Mr. Ashmore, the court gave me the order Saturday to 
release them back, but I haven’t gone through the technicality of con- 


ferring with the county officials and actually giving them a receipt for 


them, which I anticipate doing this morning, if possible. 

The Cuarr. We will get to that actual turning of the ballots back 
over to you in just a few moments. 

Mr. Kipp. No; I want to turn them back to the county officials. 

The Cuatr. I beg your pardon, youre right. But the order has 
been signed by the Federal court ? 

Mr. Kipp. The order has been signed by Judge J. Smith Henley. 

The Cuam. Authorizing that. Could we have an official copy of 
that order put in the record so that we can show its proper procedure / 

Mr, Kipp. Yes, sir. 

The Cratr. If you will give that to the reporter there, Mr. Kidd, 
and we ask that she make that as exhibit A. 

(Whereupon, the reporter marked a copy of said order, “Exhibit A” 
for identification purposes, and is attached hereto as a part of this 
official record. ) 

The Cnarr. Now, gentlemen, as you know—you county officials 
this order has directed the marshal to turn the ballots back over to 
you gentlemen, and in order to keep the matter completely safe, and 
to make you secure as to the procedure of the situation, we will ask 
you to go in a few moments up to the—what is it, the grand jury 
room ¢ 

Mr. Kipp. Grand jury room—room 521. 

The Carr. Grand jury room—No. 521. In other words, you 
gentlemen, you county officials subpenaed here, will follow Mr. Kidd 
when I give you this notice to do so up to this room where the ballots 
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are stored and where they have been for the inspection of the F ederal 
grand jury. He will officially release them back to you, return them 
to you, and I believe receipts will be passed at that time. Will they, 
Mr. Kidd? 

Mr. Kipp. Yes, su 

The Cuam. And then I would like for you gentlemen, if you will 
you gentlemen and ladies who are county officials having charge of 
those ballots—to come back here and then we will let you officially 
turn them over to us under this duces tecum subpena served upon 
you, then we will give you a receipt for them so you will be in the 
clear all the w ay around. If you will do that, we will consider that 
a part of the order and get the ballots in our hands so we can inspect 
them as we have been ordered to do for the House of Representatives 
and as the subpena gives us authority to do. Now that, of course, does 
not apply to the gentlemen from Yell County, if there are any gentle- 
men here from Yell County. Are you, or not? Any county officials 
here from Yell County / 

(No reply.) 

The Cua. That’s all right, we understand that because those bal- 
lots were impounded last week under an order of the court, the 
State court down there, and we will have to go down there to do our 
inspecting of those ballots, and we underst: and it, but we wanted you 
to know why those ballots are not here. 

(Counsel confers with the chairman. ) 

The Cuair. They have been impounded for sometime, I believe, 
there under order of the court, but we got an order of the court 
permitting us to see them last week. That’s what I meant to say. 

(Diseussion off the record between the committee and counsel.) 

The Cuair. Now, gentlemen, if you will listen I am going to call 
the name of the official from each county, and you will just answer 

“here” when I call your name. You will also save some time. when 
I call your name, and you will not have to do it later, if you will give 


the mileage that you have traveled getting to and from the courthouse 
here today. 


(Off the record discussion.) 

The Cuarr. Mileage just one way, I believe. Mr. R. S. Peters, 
county clerk, Pulaski County. | 

Mr. Perers. Here. No mileage. 

The Cruatr. Mr. Carroll W. “Stegall, county treasurer of Pulaski 
County. 

Mr. Srecatu. Here. No mileage. 

The Cua. Mr. E. A. Henry, election commissioner, Little Rock, 
Pulaski County. 

Mr. Henry. No mileage. 

The Cuair. Mr. W. H. Laubach, election commissioner, Little 
Rock. 

Mr. Lavusacu. No mileage. 

The Cua. Mr. Wylie Cavin, election commissioner, Little Rock. 

Mr. Cavin. No mileage. 

The Cuarr These are from Pope County, Mrs. Ed Driver, county 
clerk, Pope County. ; 

Mrs. Driver. Here. Kighty-four miles. 

The Cuair. Jackson Ross, county treasurer, Pope County. 
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Mr. Ross. Here. Eighty-four miles. 

The Cua. Ear] E. Burris, election commissioner, Pope County. 

Mr. Burris. Here. Eighty-four miles. 

The Cram. Mr. W. J. Hickey, election commissioner, Russellville. 

Mr. Hickey. Here. Eighty-four miles. 

The Cua. Mr. W. C. Hill, election commissioner, Russellville. 
Pope County. 

Mr. Hii. Here. Eighty-four miles. 

The Cuarr. Mrs. Jewell Crow, county clerk, Faulkner County. 

Mrs. Crow. Here. Thirty-two miles. 

The Cua. Wilburn Carter, county treasurer, Faulkner County. 

Mr. Carrer. Here. Thirty-two miles. 

The Carr. J. M. Cole, election commissioner, Conway, Faulkner 
County. 

Mr. Core. Here. ‘Thirty-two miles. 

The Cuare. Mr. Alonzo A. Ross, election commissioner, Conway, 
Faulkner County. 

Mr. Paut Arkins. Mr. Ross wasn’t able to be here and the material 
he investigated. I have that material. 

The Cuarr. Would you give us your name and address / 

Mr. Arxrns. Paul Atkins, chairman of the committee. Thirty-two 
miles. 

The Cuair. Clyde Brewer, county clerk, Conway County. 

Mr. Brewer. Here. Fifty-eight miles. 

The Cuatr. Jim Huett, county treasurer, Conway County. 

Mr. Huerr. Here. Fifty-eight miles. 

The Cuatr. Dr. Wayne Biggs, election commissioner, Morrilton, 
Conway County. 

Dr. Brees. Here. Fifty-eight miles. 

The Cuarr. Rufus Morgan, election commissioner, Morrilton, Con 

vay County. 

Mr. Morean. Here. Fifty-eight miles. 

The Cuatr. Loid Sadler, Morrilton, Conway County. 

Mr. Sapter. Here. Fifty-eight miles. 

The Cuam. Mr. J. R. Paul, county clerk, Perry County. 

Mr. Paut. Here. Forty-four miles. 

The Cuatr. Mr. A. A. Tarvin, county treasurer, Perry County. 

Mr. Tarvin. Here. Forty-four miles. 

The Cram. Mr. Carmin Watt, election commissioner, Perry 
County. 

Mr. Warr. Here. Fifty-five miles. 

The Crair. Mr. Woodrow Hill, election commissioner, Perry 
County. 

Mr. Hitt. Here. Forty-four miles. 

The Cuatr. G. M. Wallace, election commissioner, Perry County. 

Mr. Wattace. Here. Fifty-five miles. 

The Cuatr. Now, is there anyone else here—any officials having the 
responsibility of keeping in their possession these ballots, whose name 
I haven’t called? Anyone subpenaed to be here today, as a county 
official or election official, in any of these five or six counties, whose 
name I haven’t called? If so, stand. 

Thank you, ladies and gentlemen. Now, it has been suggested that 
we maybe could expedite this thing and save making a trip or two if 
it’s agreeable to everybody, and this gentleman—is it Mr. Huett? 
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Mr. Henry. E. A. Henry, board of election commissioners, Pulaski 
County: Mr. Chairman, in order to expedite this matter and to save 
you a lot of paperwork, maybe we can accomplish the same thing by a 
shorter route, if permissible, and I move that we all authorize you, by 
proper motion, which | will now make, that all the data that is in the 
hands of the marshal at this time be delivered direct to you without 
going through the necessity of having to turn it back and give receipts 
and then turning it over to you, if that’s permissible. 

(Counsel confers with the committee off the record.) 

The Cuatr. The only problem there comes in Marshal Kidd’s view 
of this situation because the court order is direeted to the marshal 
to turn these ballots back to you people, and I don’t know now whether 
we can avoid 

Mr. Henry. If we can waive that and help you, we will be glad to 
alo it. 

The Cuatr. I appreciate that and it’s certainly kind on your part 
to make that statement. You could waive it, but now whether the 
marshal feels that he can waive it, because the court has ordered him 
to turn these back to you folks. What do you think marshal? 

Mr. Kipp. I would be delighted to expedite it but, according to this 
order, I have to turn the ballots back to the respective county officials 
and-reeeive receipts from them. I have the receipts already typed and 
the ballot boxes are stacked up in order and it will only take a matter 
of minutes to do so. If you will give me a receipt without going and 
looking at them I'll be happy to take that. 

Mr. Henry. I make a motion that we give him a receipt without 
looking at them. 

The CHatr. Well, let me question the marshal on this, and then 
we will consider your motion. Marshal, I believe these ballots have 
been under your custody and possession and control since these were 
ordered under impoundment by the Federal court for investigation 
and inspection by the Federal grand jury. Is that correct? 

Mr. Kipp. Yes, sir. 

The Carr. They have not left this building since that time? 

Mr. Kipp. They have not left the grand jury room. 

The Crater. Do you know that of your own knowledge—they were 
in your custody and control ? 

Mr. Kipp. Yes, sir. 

The Cuatr. Under lock and key ? 

Mr. Kipp. Yes, sir. 

The Crater. And the same ballots that you received under the im- 
pounding order of the court for the use and inspection and investiga- 
tion by the Federal grand jury in this building are now in the Federal 
grand jury room inthisbuilding. Is that correct ? 

Mr. Kipp. To the best of my knowledge. The grand jury was in 
there and I’m sure the ballots are all there. 

The Cuatr. You worked with the grand jury all during this in- 
vestigation, I presume? 

Mr. Kipp. Yes, sir. 

The Carr. And, to the best of your knowledge, those ballots are 
there and all of the papers and records and paraphernalia related 
to the election in those various precincts, are they ? 

Mr. Kipp. Yes, sir. 
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The Cuarre. And those are the papers and the ballots and the rec- 
ords that you now have been ordered to return to these various county 
officials from whom you received the ballots ¢ 

Mr. Kipp. Yes, sir. 

The Cuatr. Gentlemen, are you willing to accept them and sign a 
receipt—— 

Mr. Henry. As far as Pulaski County is concerned, yes, sir. 

Mr. Morcan. Could we have one motion that would effect the five 
counties—I believe Yell County is not present—but we all authorize 
and accept from the marshal a receipt, and in turn return the ballots 
to this committee for their investigation. I make that as a motion. 

Mr. Henxy. Second the motion. 

The Cuarr. Is there further discussion on this motion by you peo- 
ple from these counties who have these ballots in your charge? Is 
that agreeable with everybody? Does any member of this election 
commission or county officials from any of the five counties object 
to that? 

(No reply.) 

(Counsel and chairman confer. Mr. Kidd is called up to the bench 
and they confer with him, also off the record. ) 

The Crate. Ladies and gentlemen, I appreciate the efforts on the 
part of the county officials ‘and election commissioners who made the 
suggestions, and the motion that has been made and probably sec 
onded, I am not sure, I believe it was; but after further cgneidere- 
tion, I think for the protection of everybody, it won’t take but a few 
minutes—10 or 15—something like that, for you people to go up to 
the grand jury room with Marshal Kidd and then he will have com- 
plied in every respect with that court order. We don’t want to get 
anybody in any sort of a jam by a technical error here just to save 
a few minutes. It’s not going to hurt anybody to go up one flight 
of steps, because you can ride the elevator in the first place, and 
we'll just take a recess and if you will do that, gentlemen, it will be 
better on the marshal’s part and all of us, and I think we will maybe 
fee] a little better about it. Not that we doubt what’s in there or 
anything about it, but he can look at them and you can look at your 
boxes yourselves—there’s just five counties. It won’t take long. 

Mr. Kipp. If they will follow me to room 521 on the next floor, 
we can expedite this in a few minutes. 

The Cater. You do that. We will recess and then you people come 
back here in 15 minutes. 

(Thereupon, a 15-minute recess was taken and, thereafter, the 
following proceedings were had :) 

The Cuatr. The meeting will reconvene, ladies and gentlemen, and 
Mr. Kidd, if you will stand up here, I want to swear you in order to 
keep the record straight. 

(Mr. Kidd raised his r ight hand.) 

The Cuatr. Do you sole mnly swear that the testimony you are 
about to give in this hearing will be the truth, the whole truth, and 
nothing but the truth, so help you God. 

Mr. Kipp. I do. 

(Questions by the Chair:) 
Mr. Kidd, regarding these ballots, I believe now the ballots 
sete been returned by you to the proper county officials in each of 
these five counties ? 
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A. Yes, sit 
And you have accepted a receipt from these officials which re- 
leases you from further control and custody of those ballots / 

A. Yes, sir. 

(J. Those are the same ballots impounded under order of the court 
for inspection and investigation by the grand jury and have been in 
your control and custody all the time since you received them from the 
tive counties—oflicials of those counties? 

A. Yes, sir. 

(J. All papers and related documents to the election boxes in each 
of these instances are the same as received by you, so far as you know ? 

A. Identically the same. 

Those are the ones you turned over to these officials / 

A. Yes, sir. I would like to, at this time, turn the ke xy to the grand 
jury room over to a member of this committee. The ballots are 
stored in room 521 and this key is tothe room. 

(. You can turn that over to Mr. Sidney Jay, counsel for the com- 
mittee. Thank you. We appreciate greatly your cooperation in this 
whole matter. 

Mr. Kipp. Thank you. 

The Cuarr. Now I would like to swear the chairmen of these 
county delegations, or the group that officially has the ballots in its 
charge. Would that be the county treasurer or the county clerk ¢ 

Mr. Perers. The county treasurer and the county clerk of each 
county have the ballots oflicis ally in their charge. 

The Cuar. That’s the two I want. Well, let’s see, Pulaski County, 
county clerk, Mr. R. S. Peters, and treasurer, Mr. Carroll Stegall. 
Will you two gentlemen stand. Mr. R. 8S. Peters and Mr. Carroll W. 
Stegall, do you solemnly swear that the testimony you are about to 
give in this hearing is the truth, the whole truth, and nothing but the 
truth, so help you God. 

A. Ido. [Both gentlemen answer all questions alike. | 

(. Gentlemen, I believe you have just received the ballots of 
Pulaski County and all other papers and records relating thereto, 
from Mr. Kidd, U.S. marshal 

A. That’s right. 

(). And so far as you are aware, or so far as you could tell, were these 
the same ballots and papers and related documents that you turned 
over to the marshal at the time they were impounded by the Federal 
court ¢ 

A. That’s right. 

(. Under a subpena duces tecum, this committee has ordered 
requested you gentlemen to turn those ballots over to this committee 
for our investigation and inspection, as directed by the Congress of 
the United States, House of Representatives of Congress. Are you 
now ready to turn those over officially to this committee ? 

A. Yes,sir. 

Those are the same ballots that were in the grand jury room in 
this building and are there now ? 

A. Yes,sir. 

Do you officially turn them over to us for which we give you a 
receipt at this time? 


A. Yes, sir. 
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Mr. Prrers. I have the keys. to the box.. Do you want those now? 

The Cuatr. Give those to Mr. Jay, counsel for the committee and we 
will appreciate it. You may be assured gentlemen—and ladies—all 
of you, that these ballots and all the papers and related documents 
will be returned to you when we complete our investigation. 

Mr. J. R. Paul, county clerk of Perry County and Mr. A. A. Tarvin, 
county treasurer of Perry County. Do you gentlemen swear that the 
testimony you are about to give to this committee to be the truth, the 
whole truth, and nothing but the truth, so help you God? 

A. I do [ Both gentlemen answer all questions alike}. 

(Questions by the Chair:) 

Q. I believe you gentlemen are the county officials who have official 
custody of the ballots and all papers and paraphernalia related to the 
election held last November, the general election, in Perry County ? 

A. Yes, sir. 

Q. Have you gentlemen received this date, from Mr. Kidd, U.S. 
marshal, all the papers and the ballots and documents in connection 
with that election that were turned over by you to Mr. Kidd under 
order of the Federal court when the Federal grand jury started its 
investigation ? 

A. Yes, sir. 

Q. So far as you can tell, those are the same ballots and papers and 
paraphernalia ? 

A. Yes, sir. 

QQ. They are now back in your possession ? 

A. Yes, sir. 

Q. Under our subpena, we have requested, or ordered, that you turn 
those over to this committee for our investigation, and do you now 
doso? 

A. Yes, sir. 

Q. Thank you gentlemen, and we will give you a receipt for them 
and they will be returned to you. 

Now the next county that I pick up is Clyde Brewer, county clerk of 
Conway County and Jim Huett, county treasurer. Gentlemen, do 
you swear to tell the truth, the whole truth, and nothing but the truth, 
so help you God ? 

A. Ido [both answering questions alike]. 

Q. Insofar as you know and can determine, gentlemen, by your in- 
spection of the ballots that are in your custody and have been in your 
custody and control, from your county, were the ballots that you 
received from U.S. Marshal Kidd, the same as those that you turned 
over to him under order of the Federal court impounding those ballots 
for the use of the grand jury ? 

A. Yes, sir. 

Q. Are those ballots and papers and documents now in your pos- 
session, having been returned just a few moments ago to you by U.S. 
Marshal Kidd? 

A. Yes, sir. 

Q. We would like to ask that you turn those over to this committee 
if you will do so, under the subpena that was served upon you gentle- 
men sometime ago. Do you do that? 7 of 

A. Yes, sir. 

Q. Thank you, gentlemen, and they will be returned to you when 
we finish and you will get a receipt before you leave. 
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The Cua. Mrs. Jewell Crow, county clerk of Faulkner County 
and Mr. Wilburn Carter, county treasurer of Faulkner County: Do 
you two county officials swear to tell the truth, the whole truth and 
nothing but the truth, so help you God, in this testimony ? 

A. I do | both officials answering questions alike |. 

Q. Did U.S. Marshal Kidd just return the ballots and parapher- 
nalia and documents and papers relating to the election that was held 
last November 4 in your county ¢ 

A. Yes, sir. 

Q. So far as you could tell by your investigation and examination 
of those, were they the same papers and documents and ballots as you 
turned over to the U.S. marshal under order of the court some several 
weeks ago for the use of the Federal grand jury ? 

A. Yes, sir. 

Q. We would like to ask, and in response to the subpena served 
upon you some few days ago, that you turn those papers and all of 
those documents and ballots over to this committee for our investiga- 
tion, that we have been ordered to make under the House of Repre- 
sentatives, the Congress of the United States, and do you do so at 
this time ¢ 

A. Yes, sir. 

QQ. Thank you very much and we will give you a receipt and return 
those papers to you when we have completed our investigation. 

Now, Mrs. Ed Driver, county clerk, Pope County and Jackson Ross, 
county treasurer. Do you two county officials of Pope County swear 
to tell the truth, the whole truth, and nothing but the truth, so help 

ou God ¢ 

A. I do [both officials answer alike]. 

Q. Have you, Mrs. Driver and Mr. Ross, officially received from the 
U.S. marshal, Mr. Kidd, the ballots and papers and poll lists and 
things of that kind relating to the election that was held in the Fifth 
District of Arkansas on the 4th of November last year—have those 
— been returned to you this day by the marshal ? 

A. Yes, sir. 

Q. So far as you could tell, are they the same documents and bal- 
jots and papers that you released to the Federal grand jury under 
court order ¢ 

A. Yes, sir. 

Q. We would like to ask that you, in compliance with the subpenas 
served upon you some time ago, release those papers and ballots and 
documents to this committee for our inspection and investigation. 
Will you do so at this time? 

A. Yes, sir. 

A. Yes, sir. 

Q. Thank you very much. We will give you a receipt for them 
and return them to you when we have completed our work: If any of 
you people have keys would you please turn them over to Mr. Jay— 
keys to these boxes. Fi 

A County Orriciat (not identified to reporter). Some boxes are 
sealed and, of course, they don’t have keys. In our county that’s true. 

The Cuair. Yes. All right. ; 

(Counsel and the chairman of the committee confer off the record.) 
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The Cuatr. Could the county clerk and the county treasurer of each 
county remain here for a little discussion with the committee? We 
want to ask you gentlemen—or if some other member of your delega- 
tion is better qualified to discuss with the committee some of the pro- 
cedure that is followed in your elections in this district, and State. 
We want to get some information from you. It will help us. Who 
would be the best, the county clerk or the county treasurer or the 
chairman of the election commission, to tell us about how you do with 
the absentee ballots, how you handle the election at the poll precincts, 
things of that kind ? 

County Orricrau. I think the chairmen of the committees and pos- 
sibly the county clerk, take both of them, because naturally the county 
clerk handles that. 

The Cuatr. You think we need the county clerks. Will each of 
the county clerks be willing to stay a few minutes to go over these 
matters with us? We would greatly appreciate it. We are putting 
you to a lot of trouble, but at the same time we are going to a lot our- 
selves. We would appreciate it if the county clerks would remain. 
And who would be the next best ? 

Mr. Henry. It occurs to me that the secretary of the board of elec- 
tion commissioners is the ones that have charge of all those things 
and would be the proper one instead of the chairmen. In our in- 
stance, it’s the secretary and I think that’s probably true of the 
oth ad of the chairmen. 

The Cuare. All right. The county clerk and the secretary of the 
election commission in each county. The same rules and regulations 
would apply to each county, wouldn’t it? What you do in one county 
is supposed to be done in all the counties, is that correct ? 

County Orriciat. How about the chairman and the secretary of 
each ? 

The Cuatr. Well if you would, that would be all right. We are 
not trying to run you off. I am just trying to accommodate you peo- 
ple. I wish all of you would remain. ‘We will like to have the secre- 
tary of the commission and the county clerk. If you would remain 
and any chairmen would like to remain, or any other group that 

wants to remain, it’s perfectly all right, and any of the others you are 
perfectly free to go at this time and, Mr. Jay or Mr. Kidd, tell them 
to go by and get those receipts. 

(The chairman of the committee and counsel confer off the record.) 

The Cuatr. We will go into executive session here again and talk 
to some of these county. officials. We are in executive session now, 
folks, and any news reporters or anyone in here, I will have to ask 
them to leave. 

Ladies and gentlemen, as you know, I am sure from reading the 
newspapers and listi ing to your radio and television, some of the things 
that have been ch: arged as having taken place in this election. We are 
not voters in Arkansas, none of us, and we realize that in various 
States there are various rules and regulations and laws in the conduct- 
ing and holding of an election and therefore we would like for you to 
tell us some of the procedure that is followed so we can ferrit out 
what the true facts are and what is legal and not legal according to 
the way you see it, and as we will have to pass on it ultimately. But 
we want to know what—we seek your advice and your assistance in 
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some of these matters. For instance, the voting of ballots by those 

eople absent from their voting places on election day. There have 
Soak allegations made that some people voted in a box where their 
name wasn’t on the registered list—the list as prepared by the county 
treasurer—the county clerk or the county treasurer. 

County Orricrau. The list is prepared by the county clerk. 

The Cua. After a citizen pays his poll tax, to the county clerk, is 
that right? 

County Orrictau. Pays it to the collector in this State. 

The Cuatr. All right, sir. Now, if a person comes into a precinct 
and says “I want to vote. My name is John Jones”. Is it not true that 
the box managers and judges of that precinct should have a list there 
showing the names of all people qualified to vote at that precinct ? 

County OrricraL. That’s true. 

The Cuarr. Now, then, if John Jones comes in and says “I want to 
vote” and the election judges look on the list of qualified voters for 
that precinct and his name isn’t there, is there any manner in which 
he can vote, any way in which he can vote? 

Orricrats. Yes, sir. 

The Cuatr. Tell us how—one of you at the time. This gentleman 
back here. Give us your name and address. 

Mr. Morean. My name is R. W. Morgan. I’m not the treasurer, 
I’m the county chairman of the central committee in Conway County. 
A person who moves from one township to the other has a right, he 
only has to live in a township or in a ward or precinct 30 days. Now, 
he might have paid his poll tax which was assessed the previous year. 
In other words, in 1959, you are paying 1958 taxes or assessments that 
were made in 1958. Now a person going in to vote that had moved 
from the time that that poll list was compiled, of course he would 
only have to live in the new precinct, under our law, 30 days, provided 
he is in the same county and in the same State. So you could have 
people moving around and the name would not appear on the pre- 
cinct and list of voters in that particular precinct. 

The Cuarm. What would the judges of that precinct do in order to 
determine whether or not he qualified to vote ? 

Mr. Morean. Well, he could do one of two or three things. The 
poll books that we furnish in our county is for the whole county and 
sets out by townships, or precincts, the voters in that precinct. Now, 
if I say L live in ward 1 today and lived over in ward 3, he simply goes 
back to ward 3 and determines whether or not my name is on that list, 
then he of course could swear me and determine whether or not I had 
lived in this particular precinct 30 days. 

The Cram. Well, now, then, if he lives in another county he would 
still, under the Arkansas law, have a right to vote there, wouldn’t he? 

Mr. Moraan. If he had been there, I believe it’s 6 months. If he 
moved from county to county, it’s 6 months that he would have to live 
in the new county, but he would still have the right to vote if he could 
prove his residence. 

The Cuatr. Well, what would he have to do to prove it ? 

Mr. Morcan. Swear before the judge. 

The Crater. The precinct judges, would they or would they not, 
whether he is within the county or without the county, would they put 
his name on the poll list as a voter at that precinct that day ? 
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Mr. Morcan. No,sir. It would not appear. 

The Cram. Well, what would the judges at that precinct—what 
would they do to show that John Jones from another precinct or 
another county had voted there that day ? 

Mr. Morcan. Well, there is in the group of supplies that goes to the 
judges and clerks certain items, for instance, for a nonresidential 
voter, I mean for a change. Then also you have those that vote for 
the first time, they are maiden voters, they would have a form there. 
And their name would not appear. 

The Cuam. In other aes, the judges then, under those cireum- 
stances, we are speaking of, they would be supposed to fill out a form 
and put it in the box with all the other records that would be returned 
to the election officials 

County Orricrau. That’s right. 

The Cuatr. Do they always, as a matter of custom and habit, do 
that ¢ 

OrricraL. No, sir. 

The Cuarr. Is it recognized that a man’s vote is all right if one of 
the judges, or the judges of a precinct fails to do that ? 

OrrictaL. It’s recognized unless there is a contest. 

The Cuatr. Then, of course, it’s up to somebody else. What I mean 
is, you people customarily take it as all right? 

OrricraL. Yes. There’s one other point there that I would like to 
state here that might help. I notice that they say in the newspaper 
articles that so many people were not qualified electors whose name 
appeared 

The Cuarr. That’s right. 

Orricia (Mr. Morgan). Now, you have a collector and you have 
an assessor, and my name is Rufus. If he puts my name on the books 
as Rufus Morgan—and I usually go by R. W. Morgan, and I go to the 
collector and I say “make my poll tax out” and he would say “R. W. 
Morgan,” “Yes,” and maybe he writes “Rufus,” and maybe my ini- 
tials are “R. W.,” and then he will write my wife “Mrs. R. W.” or he 
might if it’s his attitude to put the first name to put “Louise.” You 
will have a lot of nicknames, a lot of initials and a lot of names that 
will appear that makes it a pretty hard job to identify each individual. 
As far as I know there’s no set rule as to how it should be done in 
determining whether or not he is a qualified elector. 

The Cuatr. Now, then, another question, you don’t have this man 
listed on the poll list as having voted that day. You do have, or are 
supposed to have this paper or whatever it might be, this document 
included in the election papers showing that he did vote there and 
under what circumstances. Do you count in tallying of the votes, the 
total vote cast at that precinct, ie you count this man’s vote as having 
been cast at that precinct, or would you send it down to the other 
county for them to count where he was supposed to have voted. 

OrrictaL. No, we count it there because your report usually is made 
the same evening that your election is held that day, or at least we 
try to. 

The Cuare. That’s what I thought you did. I think there’s some 
interpretation of the law to the effect that it’s not supposed to be 
counted there; it’s supposed to be sent over to his old precinct and 
counted there. 
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OrriciaL. I don’t believe in Arkansas you have that right. I think 
you either have to go absentee ballot or in your own precinct. 

The Cuarr. Now, is that the way all of you people understand this 
thing—these questions / 

(No reply.) 

The Cuarr (recognizes gentleman in audience). Yes, sir. 

Mr. Watiace. I am G. M. Wallace, Atkins, Perry County. We 
have a poll tax receipt in this State and if you paid } your poll tax say 
over here in Mississippi County and you were down here say 6 months 
and you came in to vote and you weren’t anywhere on that record and 
you show them that poll tax receipt why then you would be allowed 
to vote. They assess one year and pay the next. If the voter has a 
poll tax receipt he is a legal voter. The Judges are the sole judge— 
there are three judges and they judge to say whether he is eligible 
to vote. 

The Cuarre. It’s customary for the three judges in conducting an 
election at that poll precinct to determine whether or not a man comes 
in like that should vote ¢ 

Mr. Wauuace. Yes, sir, and if there is some question about it we 
have another envelope and sheet there for him to put that ballot or 
those ballots over in the questionable envelope and then it goes to 
the election commissioners, but, as a general rule, they are the sole 
judge and they know who is eligible and who is not eligible to vote. 

The Cua. Now, will you tell us something about procedure in 
the absentee ballot ? 

Mr. Wauiace. They go before the clerk. 

The ( ‘mark. County clerk of the court 4 

Mr. Wax.iacr. County clerk, yes, sir. We have the absentee ballots, 
we call them, and I believe it’s 10 days before the election they can go 
in if they want to be away on election day and vote at the county 
clerk’s office. 

The Cuair. They vote and do they leave that ballot with the clerk / 

Mr. Watxace. Yes, sir, leave it with the clerk. 

The Cuatr. Do the clerks send those ballots out to the judges of 
the various precincts where they send the— 

Mr. Wauiace. That’s their voting precinct, the clerk’s office, the 
absentee vote. 

The Cuarr. They never get to the precinct where the man lives ? 

Mr. Waxuace. No. 

County OrriciAL (name unknown). Let me clear it up a little for 
you. I have been a county clerk. You have the right 20 days before 
election to apply for an absentee, which can be mailed back to you, if 
you are already away, or if you are going to be away that ballot can 
be mailed to the county clerk any time after—is it 15 days—I believe 
the ballot can only leave the clerk’s office 15 days before the election 
to be mailed to you at whatever address that you request. You can 
either vote that ballot by mail or you can go in his office. Of course 
there is a form that you sign st: iting that you will be away from your 
voting precinct, wherever it’s located, and that you were away for 
business or sickness or whatever the case might be. Now, that ballot 
is sealed by the clerk and we also have what is called an absentee box. 
It’s placed in there by him and, of course, the committee, either the 
central committee, or the commissioners, depending on the type of 
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election, appoint a set of judges and clerk, and they start at 6:30 
in the evening after the election and count the votes. 

The Cuarr. What about people like railroad workers or travel men 
or people who may be off on a job working in another county or 
another precinct on election day and they want to vote without going 
back home? Maybe they can’t go back home ? 

OrriciaL. They have no right to vote only through the absentee box 
or in their own precinct, as far as I know. 

‘The Cuarr. If they voted an absentee ballot, would it be counted in 
the box where they actually cast it, in the box where they voted, or 
would it be sent back—— 

OrriciaL. It’s my understanding they would have to request it from 
their county clerk and of course he would have to determine that they 
were qualified voters through this list of voters. It could be mailed to 
him, but it has to be returned to that county clerk. I don’t believe that 
you could go in my county, cast a ballot, and put it in my absence box. 
He couldn’t obtain a ballot to do that. He must request it from his 
county clerk, from the county in which he lives and he has just 20 days 
in which to do that. 

The Crate. That’s the difference between the man who is in another 
county on election day. He would go and vote at the precinct where he 
went, not as an absentee, but just as a qualified elector who was out of 
his own precinct but wanted to vote ? 

OrriciaL. He would have no right—— 

The Cuatr. He would have no right ? 

OrricraL. Unless he had moved into that other precinct, he would 
have to return to his own precinct unless he had moved out and was 
gone 30 days. 

The Cuatr. This gentleman back here looks like he wants to say 
something—in the front row. Give us your name. 

Mr. Carrer. Wilburn Carter, county treasurer, Faulkner County. 
One question that I understood that you asked, could a person out of 
his home precinct go into another precinct on election day and vote? 
He cannot in Arkansas. You either vote in your own precinct or you 
go to the clerk’s office prior to election day and vote an absentee ballot. 

The Cuatr. Doesn’t the law of Arkansas say that you cannot? I’m 
not trying to dispute your word, I’m trying to get it straight. 

Mr. Carter. No, sir; I don’t believe if you were in Mountain Town- 
ship and you were working over here in Palarm Township, that you 
can go in another township and vote if you don’t vote in your home 
township. 

OrricraL (name not known to reporter). I believe that’s correct. I 
don’t know that it’s the law, but I believe it’s correct. 

Mr. Carrer. Well, the Supreme Court handed down a proceeding 
once that said a man’s township was where he sleeps. That 1s his home 
township, and he either votes there or votes by absentee ballot. You 
cannot go into one township if you live in another township in the 
State of Arkansas. We practice that and I have been fooling with 
elections ever since I have been 

The Cra. Let’s see what some of these other people say. Thank 
you. This gentleman here in the front row. 

Low Saprer. I’m Loid Sadler. It has been my personal opinion— 
I don’t know much about the law—that if a man is out of his home 
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yrecinct and hasn’t got time to get back to his home precinct and I’ve 
held several elections, and I’ll always let him vote. I may be wrong, 
but that’s been the practice lots in our county. 

The Cuatr. You don’t let him vote on an absentee ballot, but you 
just let him vote because he produces a poll-tax receipt and shows 
that he is a qualified elector and he wants to vote that day and he is 
not in his home precinct and you permit him to vote in your precinct ? 

Mr. Sapuer. Yes, sir: anything under the precinct official, anybody 
running for committeeman or something hike that. 

The Cuatr. There have been some other interpretations. That’s 
what I want to get clear. Is that the custom in your entire county ? 

Mr. Sapier. It has been. I wouldn't say in the last few years; I 
don’t know. 

The Cuatr. Mr. Chamberlain wants to ask a question. 

Mr. Cuampervain. Mr. Chairman, I'd like to ask if they keep any 
special list of such voters casting the ballots in the manner that you 
just indicated ? 

OrrictaL. No, sir. 

The Crater. Would his name be written on the poll list that day ? 

Mr. Sapter. His name would be in the poll list. 

Mr. CHaMBer.ain. I don’t feel that my question has been answered. 
You have no special list indicating that these half dozen or dozen peo- 
ple dropped in that day and established to your satisfaction their 
right to vote, and they were given a ballot ? 

Mr. Sapuer. No, sir. 

Mr. CHAMBERLAIN. So, there would be no way subsequently to check 
and find, if they did in fact, their names appear on a list in some 
other precinct or county ? 

The Crate. Does that voter sign the register of voters? 

Mr. Sapier. He has a number and the clerk of the election writes 
his name. 

The Cuatr. I see. As you people probably know, there have been 
allegations made, I think I mentioned earlier, that more people voted 
in some precincts than there were names listec l on the registration list 
of proper qualified voters for that precinct. Does that happen fre- 
quently or how do you explain that if that happens? 

Jackson Ross. Your Honor, there’s one other way that could 
happen 

The Crate. Yes, sir. 

Mr. Ross. I’m Jackson Ross, treasurer, Pope County. Veterans 
who were away at the time of taxpaying time or deadlines to pay poll 
tax receipts, after they are discharged from the Army can go to the 
sheriff’s office, pay their poll tax and they have a special stamp—or 
the collector’s office, whichever the case is—and they have a special 
stamp they stamp that poll tax with and that gives them a right to 
vote, but his name won’t be in that poll tax book because it was made 
up before he paid his poll tax. 

The Crater. What about a man in the military service? 

Mr. Ross. The same thing applies. 

Mr. Casry (member of subcommittee). One allegation has been 
made in a particular precinct and I am just picking these figures 
out of the air for example, they are not accurate, but there’s one 
particular precinct they might have had a tally of votes counted, say 
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of 800 votes in this congressional race, that is a total for both candi- 
dates was 800 votes, but they had listed as the number of people 
actually voting of only 690 people, so there are 110 votes that are 
in there, yet there are only 610 people listed as voting in that precinct. 
Now, could you give us any explanation how that could mayest? 

Mr. Ross. No, unless it would be an unusually big town with a small 
vote and had a lot of veterans. 

Mr. Casey. Well, would that veteran’s name, though, go on the 
list? When he came in to vote, wouldn’t the clerk put his name down 
as having voted ¢ 

Mr. Ross. Yes, sir. 

Mr. Casry. I am not talking about the poll tax list, ’m talking 
about the register of people who actually came in there and voted 
and they alleged one instance and they showed us the proof to the 
effect that you had listed, say, 640 people that came in there and voted— 
640 names of people that actually came in and voted, but the total 
number of votes counted were 800. 

Orriciat. May I explain that to you, sir? 

Mr. Casey. I would sure like to hear it. 

OrrictaL. I am not from Pulaski County, but I am from Conway 
County, and if understood, that happened out here at Jacksonville—— 

The Cuarr. Well, we are not saying. Don’t 

OrriciaL (continuing). I must tell you the facts. Jacksonville is 
an airbase of the United States, as you all know, and it possibly has 
some 10,000 airmen, soldiers, repairmen, and so on. They all have 
a right to vote, at least if they have been in Arkansas a year. Their 
names would not appear on the register of voters from Pulaski County. 
They would not have to sign anything particularly because they are 
members of the armed services. 

Mr. Casry. They don’t have to have a poll tax. 

OrrictaL (continuing). No, they don’t have to have one to begin 
with. And, of course, in a case like an election that we’ve just had 
last fall they may have their ideas about whether it is right or wrong, 
so they went and voted, so you could have, I’d say, a thousand extra 
votes in Jacksonville—— 

Mr. Casry. I want to ask you one question. 

OrricraL. Yes, sir. 

Mr. Casey. When that airman or serviceman presented himself to 
vote, isn’t the clerk supposed to put his name down on the register 
as having voted ? 

OrriciaL. On the register of voters of that particular day, but not 
in the poll tax list. 

Mr. Casey. We'll forget about the poll tax list. We have been shown 
the record of voters—not the poll tax list, but the record of voters in 
which the clerk—I presume the clerk is the one that makes this 
register of voters—people that actually came in and voted, and the 
register of voters, the list that the clerk made of those people that 
actually came in and voted was less than the total number of votes 
counted. That’s the discrepancy 

OrrictaL. Of course I didn’t see that. Now that’s a discrepancy. 

‘he one I saw is where they had more votes than they had poll 
tax 

Mr. Casey. I’m not worried about that at all. We have one in- 
stance, I recall one instance where we have the register made out of 
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those that actually voted was less than the total number of votes 
counted. 

OrricraL. Let me say one other word, then I’m going to quit talking. 
There is one other thing that could happen—I know it happened in our 
county—of course we are a small county, we have lots of backwood 
county. I couldn’t say that all the clerks and judges in any election 
are capable of dotting every I and crossing every T. They might not 
have realized the necessity of filling that register of voters because only 
in the last few years, or in two or three elections has that been neces- 
sary in Arkansas. I am not trying to defend, but just simply giving 
you an explanation because I am not in Pulaski County. 

Mr. Casey. We understand that custom plays an awful big part. 

Orrictan. A lot of your judges and clerks are 75 and 80 years old. 
Mostly the oldtimers. They enjoy 

The Cuatr. Mr. Chamberlain wants to ask a question. 

Mr. CHampertarn. Am I correct in an understanding that the reg- 
ister of voters that is kept at the polling place should in all cases 
coincide with the total number of votes cast? In other words, if there 
are 840 votes cast at a given polling place there should be a register 
of voters there listing the names of the 840 people that actually 
voted ? 

OrricraL. That’s true, sir. The judge hands the ballot to the voter. 
The clerk is supposed to take his name and of course check it against 
their list. At the time they make a record in duplicate of the register 
of voters as we call it and, of course, those names are numbered right 
down the line as they come in to vote and if you had 804 people voting 
then there should be 804 names on a record of voters; yes, sir. 

Mr. Cuampernarin. Getting back to my question I asked the gentle- 
man seated in the center of the front row there before, about the 
voters who are absent that have moved into a new area within 30 days, 
if it’s within the county, within the past 6 months if they are moving 
from one county to another, and they present themselves and show 
proper credentials showing that their poll tax is paid and that they 
are entitled to vote, when their name appears on the register of voters, 
is their address—does their address also appear so that you would be 
able to distinguish that person from a person whe has been a resident 
of the county or a precinct all the while? 

OrriciaL. We init list the address in our listing in the book, but 
it’s on the poll tax receipt. 

Mr. CuampBerLarn. You don’t put it on the books or it’s not on the 
book ¢ 

OrrictaL. Exeept by township. 

Mr. CuampernaIn. Let me ask one more question. Going through 
a list of voters who have voted at a given precinct from this register 
of voters, could one pick out and separate those voters who had voted 
that formerly resided in another township or another county ? 

Orrician. Only by the fact that their name would not appear on 
the record of voters in that township. That’s the only way you could 
pick them out. Their name simply appears as having voted. 

The Cuam. That’s the custom ? 

The Orricran. That’s the custom. 

The Cuatr. This gentleman back here. 

Mr. Hickey. I'm M. J. Hickey, from Pope County, chairman of the 
Pope County Election Commission. One thing I think that’s been 
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overlooked here. Now, we have a lot of erroneous ballots. That ballot 
a lot of times you fail to mark one or the other. In a case like that, 
that ballot is not counted for either, so you do have a dise repancy 
in your total vote with the amount that each candidate may receive. 
Sometimes you have a variance of 20, 25, or 30 in large ballot boxes. 

The Cuatrr. How could that happen, Mr. Hickey—illiteracy ¢ 

Mr. Hickey. Well, | wouldn’t say illiteracy, sometimes maybe you 
get in a hurry 

The Cuatr. Mostly carelessness ? 

Mr. Hickey. It’s just most carelessness, I think. They don’t put 
the little crossmark in the square—— 

Mr. Casry. In that instance though, Mr. Hickey, wouldn’t your 
total vote that was counted be less than the number 

Mr. Hickey. That’s right. 

Mr. Casry. What we are talking about is where your total vote is 
more than the number of people that are listed on the register. 

Mr. Hickey. I know you were talking about that, but sometimes 
you get an amount where—maybe the two candidates, if they only voted 
40 votes and had 3 in there, then they only have 37. 

Mr. Exxiorr. I’ve never had every one vote on my race in any elec- 
tion I’ve ever run in. I know what you are talking about. 

The Orriciat. The duties and responsibilities, | think, of election 
commissioners is to see that the election is properly advertised in the 
papers and if you don’t have local newspapers, you have to put public 
notices up. 

The Cuarr. Let me ask you this, on that matter you spoke of care- 
lessness in listing the names or marking the ballot wrong or some- 
thing. If aman votes, of course his name is written down supposed|y 
on the poll list if he voted that day. Now, in counting the ballots and 

tallying them after the polls closed, you find the ballot is wrong, that 

it was ‘improperly marked or two “X’s” put down, or neither party 
marked it, you couldn’t find that until you opened the box and started 
counting. Well, now if you find a good many of those that had been 
made through error or carelessness or mistake then your poll list, your 
voting total for that precinct would be more than the actual vote cast 
because the judges would throw out those that were improperly marked. 
Wouldn’t they ¢ 

OrrictaL. You mean to throw them out in that one race, but not in 
the other races ? 

The Cuatr. Yes, that’s right. 

OrrictaL. They wouldn’t be counted in the congressional race. 

The Cuarr. So that could account for some discrepancy. 

OrricraL. As far as being less but not for more. I think you 
pretty well covered the “more” situation, but I do think that ‘the 
responsibility for that is for the election commissioners to see that 
the elections are properly advertised and that as the sheriff and the 
collectors make out the pollbook—and you will find a pollbook at each 
of our ballot boxes I think, showing each township or ward in our 
— even our absentee ballots in there—and you will find a poll- 

ook listed inside with so many in this township and so many in that 
township and so many in the other township and so on down to the 
end and they will be listed alphabetically so you can pretty well find 
the actual voter whether he is qualified or not. 
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The Carr. Thank you a lot, Mr. Hickey. 

This gentleman back here held up his hand. 

Mr. Perers. R. W. P eters, county clerk of Pulaski County, and I 
think maybe the solution to this “more votes tabulated than were 
actually recorded” is due to the fact that there is a tremendous group 
of people coming in at one time. In our county, the judge qualifies 
a person before he gives him a ballot and it is very likely, and no 
doubt that’s what has happened, that a large group will come in at 
closing time and after the day’s work is done and we would end up 
a lot of times with a hundred or more people in a voting precinct with 
the door closed. It’s very possible that these judges would okay a 
ballot, qualify a person by finding him in the pollbook, give the 
voter a ballot and fail to pass it over to the chief clerk to record 
that, and so there will be more ballots actually issued than have been 
recorded, but they should all be qualified voters because the only way 
you get one in Pulaski County is by the judges. If you are qualified 
they give you a ballot and you cannot get a ballot unless you are 
qualified as being in the book. Now if you move from one county 
to Pulaski County, the clerks who write that up in our county, they 
write to the county from which he comes, so it can be checked up 
from that angle. 

The Cuatr. That’s the proper way to do? 

Mr. Perers. Yes, sir; and if they change from one ward to 
another 

The Cuarr. Is that the custom throughout the State? I mean do 
they always do that ? 

Mr. Perers. I don’t know what they do in the other counties. That 
practice has been going on in Pulaski County for a good many years. 

The Cram. This fellow here shaking his head “no.” You don’t do 
that in your county ? 

OrrtcraL. If you have a valid poll tax receipt in Faulkner County, 
they never put down the address Pron which he moved to that county, 
if you have a valid poll tax receipt. 

Tf you can convince the judges that you lived in that county 6 months, 
in that precinct 30 days, then they will permit you to vote. 

The Crater. I see. Now this gentleman sitting in the middle row 
here in front. 

Low Sapier. Conway County. 

The Cram. Is that the custom in your county? I saw you shaking 
your head ? 

Mr. Saptrr. Yes, sir; that’s the custom in my county. 

The Cram. What about the other two counties? The clerk or treas- 
urer or somebody from these other counties, will you speak up? This 
lady over here otis lady and the gentleman—will one of you answer 
for your county? The gentleman “there with glasses on, will you tell 
us your name and 

Mr. Burris. Earl Burris, from Russellville, Ark. I think, in my 
estimation, for a legal election you could wind this up by saying this, 
you qualify to vote with a poll tax receipt and you are in the poll tax 
book when you pay that tax and you are supposed to carry the poll tax 
receipt with you, and that should qualify you to vote, if you move 
from one county to the other. You got a paid poll tax receipt and if 
you can convince those clerks and judges’ you have been in that county 
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for 6 months and the precinct’ for 30 days, why that will entitle you to 
vote. If you don’t have your poll tax receipt and you are not in the poll 
tax book I don’t see how you can count it a eek vote unless you vote 
the absentee ballot. 

The Cuair. You base the qualification to a great extent on his pos- 
session of a valid poll tax receipt? 

Mr. Burris. ‘That’s right. 

The Cuam. The lady, is that true in your county ? 

Mrs. Jewett Crow. That is the way I see it, yes. 

The Cuam. And give us your name, please. 

Mrs. Crow. Jewell Crow, Faulkner County. On the absentee ballot 
we don’t have to have a request if you come in and sign the affidavit that 
you are going to be absent, then they can vote there and are registered 
at thesame time. I register them when they come in. 

The Cam. Even if they don’t have their name on the register ? 

Mrs. Crow. No, I mean I check the register and I keep a register 
of everyone that votes in the office and that way if there is not a 
request filed, if they make an affidavit that they are absent and my 
register is recorded showing they were absent. 

The CHat. In other words, they make the aflidavit to you on the 
day of the election / 

Mrs. Crow. Yes, they make that statement in my office. 

The Cram, Well, are youa county clerk ¢ 

Mrs. Crow. That’s the county clerk, that is on the absentee ballot. 

( Counsel confers off the record with the chairman. ) 

The Cuatr. Yes, Mr. Sadler, I had in mind when I said you agreed, 
that you were agreeing with Mr. Carter, the last man who spoke be- 
fore you / 

Mr. Saptrr. That's right. 

The Cuarr. Now, there’s one other county isn’t there—Perry Coun- 
ty. Who represents Perry County? This gentleman has already 
spoken back there. You are Mr.— 

Mr. Watiace. Wallace. 

The Cuatr. We have your name then. 

Mr. CHAamperiaArn. Well, then, Mr. Chairman, is it correct that we 
have been advised that only in Pulaski County does the record indi- 
cate where a person formerly resided, when they vote, when they have 
moved their residence / 

The Cuatr. Do you people understand that ? 

OrriciaL. That’s correct and that’s what I understood. 

The Cuatr. That’s the custom in Pulaski but apparently not the 
custom in the other counties. 

Mr. Wauxace. If they can convince the judges that they are legal 
voters, they are allowed to vote. 

The Cuatr. Yes, sir. That seems to be the prevailing custom in 
these other counties other than Pulaski. Yes, sir. 

Mr. Perers. I would like to say this, that Pulaski County is a httle 
different setup than the others because of our State offices. We have 
a lot of employees who are living in Little Rock now that maintain 
their voting precincts in the other 74 counties. As far as the absentee 
we don’t let a man vote an absentee in Pulaski County unless he—if 
he has been buying a poll tax in another county for years on top of 
years, just because he fone here and an interesting race comes up, we 
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don’t let them vote unless they are in possession of a current poll tax 
to show that their intention is to move to Pulaski County. 

The Cuatr. Thank you a lot, Mr. Peters. 

Mr. Casry. I would like to ask the county clerks a question to get 
it straight—I’'m going to give you my understanding of how you pre- 
pare your poll tax list and your poll tax that qualifies you to vote in 
the Naveuber election and after I get through I want you to straighten 
me out. I’m sure I don’t have it all straight. As I understand it, the 
poll tax receipt that’s presented at the November election is the poll 
tax receipt that must be purchased by October 1 prior to November 
election, and then the county clerk has only approximately 33 days 
to prepare the poll tax list in which the clerks and the election judges 
work from. Is that correct? 

Orricran. That’s correct. 

Mr. Casey. Now, in preparing that list of course you would— 
everyone that had a valid poll tax receipt should have had one in his 
own home precinct, there would be very few moves in that 33 days, 
in my opinion, because you've only got 33 days from the last day of 
payment. Of course, I guess they could buy it early. When do you 
start selling your poll tax? 

Mr. Perers. October 2 of the previous year. 

Mr. Casey. October 2 of the previous year ‘ 

Mr. Perers. Yes, sir. 

Mr. Casey. You've got a whole year im which to pay it! 

Mr. Prrers. Yes, sir. May I correct that? I believe you have 
from October 2 of the previous year to pay your poil tax, but only 
from the third Monday in February of that year you can pay a poll 
tax to entitle you to vote. 

OrriciaAL. No, sir. 

OrriciaL, Our county either 

The CHatr. Let’s get that in the record, two or three gentlemen 
said “no,” that was not true in your county; is that correct? 

Mr. Perers. It is not true in any county. The poll tax says very 
clearly on there “* * * will entitle the taxpayer, if otherwise qualified, 
to vote in any election held in the State between October 2, 1959, and 
October 1, 1960,” 

Mr. Casey. For this 1958 election, the one that we have under study 
here, you have to have a poll tax receipt for the year 1957; isn’t 
that right? ) 

Mr. Prrers. No, sir, 1958; but you have from October 2, 1957, to 
October 1, 1958, inclusive, to purchase that poll tax. 

Mr. Casey. If you go to vote in November 1958, you had to have a 
poll tax receipt for the year 1958? 

Mr. Persrs. That’s the date of it; yes, sir. 

Mr. Casey. Now, when was the first time you could buy a 1958 poll 
tax? . 
Mr. Perers. October 2, 1957. 


Mr. Casey. No, if you bought one October 2, 1957, according to what 
you say, you can vote in any election after October 2, 1957, to October 
1, 1958? | 

_ Mr. Perers (Pulaski County). No, sir, if you buy a poll tax any 
time between October 2, 1957, and October 1, 1958, inclusive, that 
entitles you to vote for the next year—the same period of time. 
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OrriciaL (not known). Let me clear it for you. You can take the 
1958 poll tax and you can still vote with it until October of 1959. 

Mr. Casry. But you can buy a 1958 poll tax in 1957 ? 

OrricraL. Yes, sir. The reason Mr. Carter is confused, I believe I 
can explain it, the collection of taxes begins on the third Monday— 
that generally happens—beginning on the third Monday in Febru- 
ary and continues to October 1, but you could go in on January 1 or 
December 1 and buy a poll tax, as Mr. Peters has told you, because 
the auditorial department of the State issues those and delivers them 
to the collector. 

Mr. Casey. All right, let me ask you this: If I bought a poll tax on 
October 2, 1958, would that be a 1958 or a 1959 poll tax? 

OrriciaL. That would be a 1959. 

Mr. Casey. All right, could I vote in the November 4 election on that 
poll tax? 

Orriciau. No, sir. 

Mr. Perers. You had a whole year to pay that particular poll tax. 
They don’t start preparing the list until October 1, 1959. 

OrrictaL. That 1959 poll tax, the list will not be prepared until 
after October 1, 1959, and it will be for 1960 voting. 

Mr. Casry. That’s one thing I wanted to get straight. In other 
words, any poll tax purchased after October 1 would be a 1959 poll 
tax and would not be good in the 1958 November election ? 

The Cuarr. What’s the latest date you could get a poll tax receipt 
issued to you and be qualified with that receipt to vote in the No- 
vember 4, 1958, election ? 

Mr. Perers. October 1. 

The Cuarr. Of 1958? 

Mr. Perers. Yes. Now here is another thing: Personal property 
assessments were made starting in January of 1957, and if I give 
my address when I assess my personal property as 2909 Lee Avenue 
on January 2, 1957, in 1958 I would be mailed a tax statement. I 
may have moved in the meantime and I get my statement in 1958, 
remit my check to the collector for my poll tax and personal tax, and 
maybe he didn’t change my address, then by the time that poll book 
is made up on October 2, 1958, from January 1, 1957, I might move 
three or four times. 

Mr. Caszy. I want to ask you one other question. Someone could 
not be qualified to vote in the primary election and become qualified 
after the primary election and vote in the general election. 

Mr. Perers. Two different poll taxes. He had one on 1957 in the 
primary of 1958 and it takes the 1958 poll tax in the general. 

Mr. Casey. In the primary, you do not use the 1958—— 

Mr. Perers. No, sir; you use the 1957. 

Mr. Casey. In other words, a poll tax that was purchased prior 
to midnight October 1, 1957, is used in the primary of 1958? 

Mr. Perers. That’s right; and that particular poll tax will go out 
on October 1 and the 1958 poll tax takes up. If you are going to run 
through the primary and general election both, you have to have two 
poll taxes. 

The Cuatr. Do you people from the other counties agree with that ? 

Orrictans. Yes, sir. 

Mr. Carter. In our county, we never receive the poll taxbooks until 
around January 1; so, therefore, we wouldn’t write a poll tax until 
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after October 1 unless it was a special poll tax for State employees 
to receive their money. This is the third year and we couldn’t buy 
a poll-tax receipt until after the first of the year and I don’t know 
why, but the sheriff always had us to take it the third Monday in 
February. 

OrriciaL. That’s the first day they could pay all their general tax, 
personal and real estate, but that wouldn’t apply to poll tax, which 
is a separate law and a separate tax. 

Mr. Perers. I might say something that might clear up some of the 
reasons why you don’t find the names of qualified voters. In our 
particular county we have an IBM system and when you buy a poll 
tax the person writes the poll tax out in longhand, a duplicate of the 
poll tax is sent to the IBM and they cut that the way they read that 
particular name and the IBM prepares a list and from that it goes 
to the printer and the printer has a different set of type again from 
the IBM list and you have all those possibilities of error, and when 
a person is standing there all day long issuing poll tax on top of poll 
tax, their handwriting may start out pretty clear in the morning, but 
by afternoon they are pretty tired and you can’t read the writing so 
well, so when they cut an IBM card, a lot of times they don’t read it 
like it should be read. 

The Cuatr. In other words, they can make mistakes, the people 
working for the IBM as well as anybody else? 

Mr. Elliott wants to ask a question. 

Mr. Exxiorr. 1 want to ask the lady, Mrs. Crow—was that your 
name— 

Mrs. Crow. Yes, sir. 

Mr. Exxrorr. A question about the absentee ballots. 

Mrs. Crow.. Yes, sir. 

Mr. Exxiorr. Now, when a person comes by your office and votes 
an absentee ballot, you undoubtedly mark his name off of your list 
or off of some list. 

Mrs. Crow. I have the voters’ record and I check that to see if he is 
a qualified voter. 

Mr. Exxiorr. You have the voters’ record for the entire county? 

Mrs. Crow. That’s right. 

Mr. Exxiorr. And if he takes one of these ballots and votes that 
ballot, then you strike his name off of your list or make some kind 
of a notation on the record ? 

Mrs. Crow. I keep a register of everything that I vote in the office. 

Mr. Exntorr. Well, then, how do you get that record down to the 
precincts or the voting polls or places 

Mrs. Crow. I turn that over to the judge and clerks that they have 
appointed for the absentee box. They have judges and clerks for that 
just like for the other precincts and when they come in I give them 
my register. 

Mr. Exuiorr. Well, now, suppose that John Jones comes in and says 
that he is a registered voter your record shows, in precinct No. 16, 
we'll say, but he says he is going to be out of town and had to vote 
an absentee ballot and you allow him to do so, You make that record 
and give it to your absentee ballot official for counting, I presume, 
on the afternoon of election day, and in the meantime John Jones 
decides he is not going to be out of town on election day—and he goes 
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back to precinct 16 and actually goes up and votes that day. Now if 
that should happen there is no way that you can tell about it, is there ¢ 

Mrs. Crow. I have registered him in my office and show whit pre- 
cinct he voted in and show the precinct and I check my book to see if 
he is a legal voter before I register him and he makes an affidavit that 
he is going to be away from town and, of course, that goes in the 
absentee box. 

Mr. Ex.sorr. And if he should change his mind and if he should 
go back to his original precinct and vote, there’s nothing can be done 
about it ¢ 

Mrs. Crow. No; because he made the affidavit that he was gomg to 
be away. 

Mr. Exurorr. That’s his conscience. 

Mrs. Crow. That’s right. As far as we are concerned he has al- 
ready voted. 

OrrreraL. Also the law. He can be prosecuted. He is in violation 
of the law. 

Mr. Casny. Mrs. Crow, one question, if he presents his poll tax re- 
ceipt, you stamp it or make some mark on it to show he has voted in 
the election ; do you not ? 

Mrs. Crow. No; I don’t. He makes an affidavit that he is going to 
be away and when I registered him on my list why that shows he has 
voted. I don’t have to see the poll tax. 

Mr. Casey. If he presents a poll tax receipt. do you make any mark 
on it toshow that he voted? 

Mrs. Crow. No; I don’t make anything on it because I have the 
voters’ record, and that’s all I have to go by. 

Mr. Casey. Tlow about at the regular polling places, when the poll 
tax receipt is presented, is there any mark made by the election clerks 

r judges on that receipt showing they voted in that election? 

ie Crow. No; they don’t have to have the poll tax because they 
have the record. 

The Cuam. Mr, Chamberlain wants to ask another question. 

Mr. Cuampernarn. I would like to, Mr. Chairman, ask ia question 
about the military people. In what county is the largest military 
installation here ¢ 

Mr. Perers, Pulaski County. 

Mr. Cuampernarn. Then I'd like to direct a question to you, sir. 
Suppose I am in the military service, my home is in Michigan, I have 
been stationed down here for more than 1—I believe you said 1 year; 
that, right? How long does a person in the military have to reside at 
this base, or military installation before he becomes eligible to vote? 

Mr. Perers. He cannot. reside here long enough to vote in Pulaski 
County unless he has changed his voting residence. He is an absentee 
voter from Michigan until he registers or, in this particular State, he 
has to buy a poll tax to show that he has changed his residence to 
Arkansas. He is a Michigan absentee voter as far‘as Pulaski County 
is concerned, 

Mr. CuampBertain. What about his exemption for military per- 
sonnel from, poll tax? 

Mr, Perers. We get them all the time ona postal,card from the mili- 
tary. It’s an application for an absentee, ballot where the command- 
ing officer takes under. oath, is sworn to-notarized—that this par- 
ticular individual who is applying for an absentee ballot is 21 years of 
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age, gives the date of birth, and is old enough to vote and they are in 
the service, but just living at the base does not qualify one to vote. 
The only way you can ¢ hange your residence from where you started 
from is to buy a poll tax. 

The Cua. This gentleman over here, do you agree with that ¢ 

: FICIAL (name not known to reporter). No, sir; 1 don’t agree with 
it. I don’t mean to say that Mr. Peters doesn’t know more about the 
law than I do. 

The Cuam. You people please understand we are not trying to get 
you all disputing each other. We are trying to get what the custom is 
here and what your various interpret tations of the law are. 

Mr. Perers. 1 am just tellmg you how we operate here. 

OrriciaL. If a person in the ‘military service would apply to us in 
Conway County to vote in that county and he had proved he lived there 
with his family for a year and he is a member of the military service, 
we would let him vote. 

The Cuarr. How about that point in Perry County? Would you 
let him vote or not ¢ 

OrriciaL. No, sir. 

The Cruatr. You don’t have that problem. All right. 

OrriciaL. ‘The same thing would be true in Pope County. 

The Cuair. How about Faulkner 4 

Mr. Carrer. The custom has been that if the military personnel 
proves that he has lived or intends to live in Faulkner County—— 

The Cuatr. Has lived or intends to live ¢ 

Mr. Carrer. If his family is in Faulkner County—maybe he is in 
Kalamazoo—but if his family resides in Faulkner County, so far as we 
are concerned that is his residence. I don’t know if you are acquainted 
with the Supreme Court ruling that a man’s precinct is where he 
sleeps—that’s his home and he would be there if he were at home. 
Maybe he moved from Michigan to California or some other State but 
nevertheless his family is residing i in Arkansas—in Faulkner County. 

Mr. CHamBer.atn. Then I'd like to ask the gentleman here, what 
does one have to do to establish that he has been down here for a 
year? Do I have to show you some orders or credentials, do I have to 
be in uniform or what do T have to do to convince you that I should be 
entitled to vote being a military person ? 

Mr. Perers. Well, of course, not necessarily in uniform. But you 
would have to show your credentials, but primarily, by the fact that 
your family is also residing at a certain street address or in a certain 
rural area and that you know by his statement and can convince the 
judges and clerks that they were living there fora year. We don’t have 
a large contingent, but you take your recruiting officers, they come to 
these various towns and they live there 2 or 3 years at a time and 
we consider them residents of our city, and they attend our churches 
regularly, they live in a certam precinct for a few years; yes, we 
consider them residents because their families are there with them and 
they say they are residents of that particular city. 

Mr. Cant. Mr. Chairman, while we are on this service proposition, 
this gentleman here said something about how a serviceman goes 
to the courthouse and gets a special type of poll tax receipt—— 

Mr. Perers. No, sir; I didn’t say that, but that is true. When a man 
is discharved from the service he has Oo) days after he is discharged to 
buy a poll tax. 

43475—59——10 
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Mr. Casry. He could buy one, you say ¢ 

Mr. Perers. Yes, sir. 

Mr. Casey. He could buy that poll tax after October 1? 

Mr. Perers. Yes, sir; on up to October 1 of next year if he goes 
to the collector’s office within 20 days after his discharge. 

Mr. Casey. In other words, a man that is discharged, say on October 
1, which is the deadline for ‘him to buy his poll tax, if he wants to 
vote the following November 4, he is discharged October 1—between 
October 1 and November 4—could he come in there and get a poll 
tax receipt to qualify him to vote in the November 4 election‘ 

Mr. Perers. Yes, sir; he has 20 days. 

Mr. Casry. He has 20 di ays from the date of his discharge? 

Mr. Perers. Yes, sir. 

Mr. Casey. If he was discharged say October 4, could he get a poll 
tax any time before October 24, within that 20 days, and ‘he, 
vember 4 election ? 

Mr. Perers. Yes, sir; he has 20 days. 

Mr. Casey. If he is discharged after October 1, say if he was dis- 
charged after October 1, 1958, and he wanted to vote at that November 
4 election and made application within 20 days from the date of his dis- 
charge and prior to November 4, he can get a poll tax that will qualify 
him to vote in that November election ¢ 

Mr. Perers. Yes. 

Mr. Casry. Now how about his family, sir. His immediate family, 
his wife for instance ? 

Mr. Perers. No, he is the only one entitled to it. 

Mr. Casry. Do you know whether or not you would have many such 
applications for poll taxes? 

Mr. Perers. No, I wouldn’t have any way of knowing. 

Mr. Casry. How soon—I am particularly interested in the large 
count with reference to the compilation of this poll list by the IBM peo- 
ple. Do you have a rush on poll taxes, say when the deadline comes 
near / 

Mr. Perers. Yes, sir. 

Mr. Casey. Do they have time to compile that list from this one in 
the real popular counties to have it ready for the—— 

Mr. Perers. Yes, sir; up until we had IBM we stopped and started 
everything in this county on August 1 and made one Vist of that and 
then from August 1 to October 1, the balance of the 2 months, we would 
have a supplemental list and have two alphabetical lists, and now IBM 
can handle it and get it out in time. 

Mr. Casey. Now these boys that come in after October 1 that are 
discharged from the service, they don’t go on that list, do they ? 

Mr. Prrers. No, sir. After the list is prepared there is no change 
made because they are scattered all around. 

Mr. Casry. As far as the preparation of the list then that closes at 
midnight October 1. 

Mr. Perers. Yes, sir. 

Mr. Casry. Well, the poll tax receipt is the thing, that’s the final 
thing. No election judge will question it if they come up with a poll 
tax receipt. They are not going to worry about any literature or any- 
thing else if they got a valid receipt ? 

Mr. Perers, It’s very possible in the excitement and the big rush 
that they will stick a poll tax receipt out and it may be a 1959 when it 
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should be a 1958. I imagine that is possible. We have a pretty heavy 
rush in a lot of our boxes in Pulaski County at the end of the day. 

Mr. Casry. How are the receipts sold, are they sold directly at the 
courthouse or do you have poll tax deputies ¢ 

Mr. Perers. There are places where you can go in and sign for that 
individual—well, as an example, a lot of the beer element and the liquor 
element have blanket authority 

Mr. Casey. Have what? 

Mr. Perers. Have blanket authority—and the schools have done it 
in the past—to authorize Joe Jones to pay my poll tax for me, and 
quite a few of the Negroes here today accumulate it that way and one 
individual goes down and buys them. 

Mr. Casey. But the courthouse is the only place that actually 
issues the receipt ? 

OrricraL. Yes, sir. 

Mr. Casry. You don’t have any floating deputies ? 

OrriciaL. No, sir. 

Mr. Casey. Back to this serviceman again that was discharged after 
October 1, when he goes in to pay his poll tax, he specifies whether 
he wants a 1958 or 1959, or both ? 

Mr. Perers. He can buy a 1959 without anything. That’s just a 
formality, but if he wants a 1958 he has to apply within 20 days. 
If he wants a 1959 he has up until October 1 to buy it. 

Mr. Casey. But on this 1958 poll tax if he were going to vote in the 
November 4 election he would have to make a special application— 
do they have a form for it or something ? 

Mr. Perers. No, he has to bring in his discharge and prove to the 
collector that he made application within 20 days and then it’s stamped 
on his poll tax. 

Mr. Casey. That’s all I have. 

Mr. CHAMBERLAIN. Just pursuing my inquiry—another question or 
so, with respect to the serviceman. I asked about the serviceman that 
was here from out of State. Let’s change that and assume this serv- 
iceman is from Arkansas; that he is stationed out at this base out 
here and he is exempted from poll tax; is that it ? 

Mr. Perers. Anyone in the service is exempt from poll tax. 

Mr. Cuamper.ain. All right now. What if he wants to vote, what 
is required of that person ? 

Mr. Prerers. Well if he is an Arkansas person and is out at the 
Little Rock airbase in Pulaski County—— 

Mr. CHAMBERLAIN. Yes. 

Mr. Perers. Well he would have to prove that—he can vote, he 
would just have to prove that this is his residence, but——— 

Mr. Cuampertarn. That he is stationed here-——— 

Mr. Prrers. Your residence does not move when you move. When 
you are shipped to Germany you don’t become a resident of Germany, 
so your residence does not move with your military assignment. Your 
jurisdiction is where you went from. 

Mr. Crampertarn. What does the serviceman out there actually 
have to do to go through the mechanics of getting a ballot and being 
able to vote on election day ? 

Mr. Prrers. He is going to have to show that he has been a resi- 


dent of this county for 6 months, otherwise he has to vote an absen- 
tee 
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Mr. CuampBer.ain. All right, now if he establishes that he has 
been out at the base for 6 months, what will he do to get his ballot / 
Does he present himself on election day to the judges? ds that it? 

Mr. Perers. Yes. 

Mr. CHamper.ain. Do the registers of voters, do they give lists to 
indicate—make any distinction with respect to service personnel—— 

Mr. Perers. Any time you are written up in a beok of electors and 
have no poll tax to qualify you in this county * * * (the reporter 
didn’t hear the rest of this sentence ). 

The Cuam. Do they always do that, make that notation ¢ 

Mr. Perers. Oh,no. I am-sure they don't. 

Mr. CHAMBERLAIN. Do service people though, exempt from poll 
tax, ever pay poll tax or present themselves with a poll tax card 
or not ¢ 

Mr. Perrers. Some people pay their poll tax and if they don’t want 
to break that continuity of paying poll tax, they go ahead and con- 
tinue to pay their poll tax, which isn’t a requirement. 

Mr. Cuamper.tarn. Thank you, Mr. Chairman. 

(Off the record discussion. ) 

Mr. Casry. May I ask you a question: Do the election judges number 
the ballots? 

Mr. Prrers. Yes, sir, put a number on the stub and on the ballot. 

Mr. Casry. I know there is already a printed number on the stub 
and on the ballot. Now is there any identifying number put on the 
ballot by the election judges to determine that, if 1 were the first one 
in there, which would indicate that I voted ¢ 

Mr. Prrers. What they do they OK it. Most of the judges in 
Pulaski County. The number is put on the stub. 

Mr. Casey. Is there any way to determine, if I were a voter in box 
16—we'll use this hypothetical box—is there any way you can dete1 
mine my ballot in there ¢ 

Mr. Perers. Not supposed to. 

OrFictaL (other county). One way, sir. 

Mr. Perers. You mean in a contest 4 

Mr. Casey. Yes, sir. 

Mr. Perzers. Of course in a contest you can. You can get the stub 
that matches with the ballot. 

Mr. Casey. I know, but how are you going to determime that’s my 
ballot? 

Mr. Perers. If you are the No. 10 voter they write 10 on the stub. 

Mr. Casry. That’s what I was going to ask ‘you, if the clerk or the 
election judge omitted 

Mr. Perers. He writes itonthe stub. 

Mr. Casey. He does it onthe stub. That number that he puts down, 
in other words, if I am the first voter in there, does that stub have 
a No.1 on it that the clerk: put on there? 

Mr. Sapuerr. If you are stub No. 1, it will be “1” on the clerk’s list. 

Mr. Casey. In other words, that No. 1 is put on there by the clerk 
of the election, is that right, on that stub? 

The Cuan. Let’s see if ‘this is correct. I vote No. 1. I am the 
first voter in this precinct early in the morning. The clerk or the 
judge writes niy name and the number of the ballot that I am to 
recelve—— 

OFFIciAL. No, just the number they put on there. The No. 1. 
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The CHarr. The number they put on there. Well how do you 
know what ballot I 

OrriciAL. That goes on the stub and the stub has a number that 
matches the one on the ballot, which is a printed number. 

The CHatr. The same number would be on the poll list that the 
clerk writes as would be noted on the stub by the clerk. 

Mr. Casry. As I understand it, when the ballot is printed there 
is an identifying number which corresponds with the stub which 
corresponds with the number on the ballot and might be No. 2000 that 
the printer printed, but then the clerk or election judge, on the back 
of that stub and not on the ballot, as I understand it, will start out 
and he will number it 1, 2,3, 4, 5 and so on. 

OrrFiciaL. That’s right. 

The Cuarr. In other words, the key to it is whether or not the 
clerk or the judges have made proper notations on the poll list and on 
the back of the stub? 

OrriciaL. That’s right. 

(Off the record discussion. ) 

The CHatr. Gentlemen, we greatly appreciate your kindness in 
staying here and please understand, as I stated before, that we are 
not trying to get you confused. We are trying to find out—we want 
to know what the custom is and the various interpretations of the 
law because, as you know, there seem to be different opinions about 
what has happened. It’s possible, gentlemen, we might want to call 
some of you folks back here at a later date. I don’t know that we 
will, but we don’t know what we are going to find when we get in 
these boxes, so I am going to tell you now that you are dismissed for 
the present insofar as the subpena is concerned. If we want you to 
come back under that subpena at a later date we will notify you and 
expect you to respond to the subpena and with that we will now dis- 
miss you until further notice. The meeting will stand adjourned for 
the present. 








APPENDIX 


Certification as to authenticity of transcript of proceedings of the Subcommittee 
on Elections at Little Rock, Ark., June 22, 1959. 

Order of Hon. J. Smith Henley, judge, U.S. District Court, Eastern District of 
Arkansas, Western Division, dated June 20, 1959. 

Exhibits Nos. 1-16: 

Note: The following exhibits are in the committee files with the original 
transcript of the hearings, but have been excluded from the printed hear- 
ings. The ballots and registers referred to are photostate copies of the 
originals in custody of the county clerks. 

No. 1. Hearings before the Special Committee To Investigate Campaign Bx- 

penditures, 1958, House of Representatives, 85th Congress, 2d ses- 
sion, December 15, 16, and 17, 1958, pages 1-32. 
No. 2. Report of the Special Committee To Investigate Campaign Expendi- 
tures, 1058, S5th Congress, 2d session, January 3, 1959, being House 
Report No. 2708. 
No. 3. Sample absentee ballot, Pulaski County, general election, November 4, 
1958. 
No. 4. Register of voters, ward 2, Jacksonville, Pulaski County, November 4, 
1958. 
No. 5. Register of voters, ward 3, Jacksonville, Pulaski County, November 4, 
1958. 
No. 6. Register of voters, ward 1, Jacksonville, Pulaski County, November 4, 
1958. 
No. 7. Register of voters, precinct A, Gray Township, Pulaski County, Novem- 
ber 4, 1958. 
No. 8. Register of voters, precinct B, Gray township, Pulaski County, Novem- 
ber 4, 1958. 
No, 9. Register of voters, ward 4, precinct B, North Little Rock, Pulaski 
County, November 4, 1958. 
No. 10. Register of voters, precinct E, Big Rock Township, Pulaski County, 
November 4, 1958. 
No. 11. Register of voters, precinct E, Hill-Young Township, Pulaski County, 
November 4, 1958. 
No. 12. Register of voters, precinct B, Brodie Township, Pulaski County, 
November 4, 1958. 
No. 13. Register of voters, precinct A, Brodie Township, Pulaski County, 
November 4, 1948. 
No. 14. Register of voters, Worthen Township, Pulaski County, November 4, 
1958. 
No. 15. Register of voters, precinct D, Big Rock Township, Pulaski County, 
November 4, 1958. 
No. 16. Registers of voters, ward 1, precincts E-1, E-2, and E-8; ward 2, 
precincts D and E; and ward 3, precincts A, B, and C; North Little 
Rock, Pulaski County, November 4, 1958. 
Dxhibit No. 17: Rules of the Democratic Party of Arkansas in effect November 1, 
1957. 


CERTIFICATE 


I, Ella West, hereby certify that on June 22, 1959, I was the official reporter 
for the U.S. District Court for the Eastern District of Arkansas, and that as 
such reporter I attended the hearing in the matter of alleged election irregu- 
larities in the Fifth Congressional District of Arkansas, before the Elections 
Subcommittee, House of Representatives of United States; that the chairman 
of said committee and three members of said committee, and the attorneys 
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of record for said subcommittee; that I took down in shorthand all proceed- 
ings had at said hearing and later reduced the same to typewriting and that 
the foregoing constitutes a full, true, and correct transcript of said proceedings. 
Witness my hand this 13th day of July 1959. 
ELLA WEST, 
U.S. Court Reporter. 


IN THE DISTRICT COURT OF THE UNITED STATES, EASTERN 
DISTRICT OF ARKANSAS, WESTERN DIVISION 


IN THE MATTER OF ALLEGED ELECTION IRREGULARITIES IN THE FIFTH 
CONGRESSIONAL DISTRICT OF ARKANSAS 


ORDER 


On this day it appears to the court that on June 17, 1959, the grand jury, 
which has been investigating the captioned matter, reported in open court that 
it had completed its investigation and had found no true bills to be reported. 

And it further appearing that the foreman of the grand jury has advised the 
U.S. marshal that the grand jury has completed its examination of certain 
election materials impounded under the order of this court dated March 24, 
1959 ; and 

It further appearing that under the direction of the foreman of the grand jury 
the marshal has taken a complete inventory of all ballot boxes and other 
election materials, and has found that said inventory is in agreement with the 
receipts that were given by him to the respective county officials at the time 
that said materials were impounded ; and 

It further appearing to the court that said materials should now be returned 
to the respective county officials, who are under subpena duces tecum to produce 
said materials at a hearing before a subcommittee of the Committee on House 
Administration of the House of Representatives of the United States to be 
held at Little Rock on Monday, June 22, 1959. 

It is therefore ordered that the impounding order heretofore entered by this 
court be, and the same hereby is, dissolved, and that the U.S. marshal be, and 
he hereby is, directed to return the impounded boxes and materials to the 
respective county officials, either at the respective county seats or at Little 
Rock, at the option of said county officials, and to take their receipts for such 
election materials. 

It is further ordered that when the marshal has so returned such materials 
and obtained such receipts he be absolved from all liability with regard to 
the impounded materials. 

Dated this June 20, 1959. 

J. SMita HENLEY, 
U.S. District Judge. 
A true copy I certify : 
Grapby MILLER, Clerk. 
[SEAL] By Frances WriGut, Deputy Clerk. 


Exursir No, 17 


RULES OF THE DEMOCRATIC PARTY IN ARKANSAS WITH DIGEST OF 
PRIMARY ELECTION LAWS, IN EFFECT NOVEMBER 1, 1957 
Published by Authority of the Democratic State Committee; Thomas Harper, 


Chairman; Mrs. Almon Faught, Vice Chairman; Frank E. Robins, Jr., Sec- 
retary 


RULES OF THE DEMOCRATIC PARTY IN ARKANSAS 
DECLARATION 


To promote Democratic harmony, to provide a more perfect and permanent 
Democratic organization, to afford every Democratic voter the freest and fullest 
opportunity to express his choice in the nomination of Democratic candidates, 
and to give the most certain effect to such choice when expressed, to extend the 
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principles of the Democratic party, and to secure the election of Democratic 
eandidates, the Democratic Party of the State of Arkansas, through its repre- 
sentatives, the Democratic Convention assembled at Little Rock, June 2, 1908, 
adopted the following rules and regulations to govern Democratic primaries, the 
organization of Democratic Committees, and the nomination and certification of 
Democratic candidates, to be and to remain in force until altered or repealed by 
a future Democratic State Convention of Democratic State Committee. 

Said rules were added to and amended by subsequent Democratic Conventions 
and Democratic State Committees, under authority of the respective State 
Conventions. 

DEMOCRATIC PARTY 


Sec. 1. Purpose of Party.—The purposes of the Democratic Party of Arkansas 
shall be as it ever has been, to perpetuate and extend the principles of Democ- 
racy, and to apply those principles in the administration of government through 
properly chosen representatives. 

Sec. 2 (a) Declaration of Principles.—The purpose and objective of the Demo- 
cratic Party in Arkansas is to maintain inviolate those fundamental principles 
of the Party, as well as the practical application thereof in Governmental affairs, 
which were established by the founding fathers and which the Party, as originally 
organized and presently existent, has caused to be written into the Constitution 
and statutes of the State. Among the most important of these principles which 
the Party is organized to promote and perpetuate are: 

(1) The constitutional principle relating to the separation of Governmental 
powers into the Legislative, Executive and Judicial branches; and the prevention 
of encroachment by Pxecutive directives and administrative tribunals on the 
legisiative and judicial processes. 

(2) The preservation of the right of local self-government not to be en- 
croached upon, nor in any wise impaired by Federal authority. 

(3) Preservation of existing laws, relating to the segregation of races in 
schools, public conveyances and other lawfully designated places. 

(4) Legal prohibition of intermarriage of persons of White and African 
descent. 

(5) Preservation of the constitutional provision which requires payment of 
a poll tax as a qualification of an elector. 

(b) Party Membership.—The Democratic Party in Arkansas shall consist of 
only legally qualified electors who have openly declared their allegiance to, and 
are in good faith in sympathy with, the fundamental principles, purposes, ob- 
jectives and practices of the Party as it is organized and presently functions in 
this State, especially those enumerated in Paragraph (a) of this section. 

(c) No person who is not a member of the Party may be nominated as a 
candidate of the Party for any public office. Nor shall any person not a member 
of the Party act as a party official or serve on the membership of any committee 
of the Party, or participate in any Party convention. 

(d) Party membership, or affiliation, shall not be a test or qualification for 
voting in Democratic primary elections. 

Seo. 3. Qualifications of Voters in Democratic Primary Elections.—(a) Al- 
though otherwise legally qualified as an elector, no person shall be permitted to 
vote in any Democratic primary election hereafter held in this State: 

(1) Who is affiliated with, or supports, the Republican Party, or any other 
political party or organization which is opposed to the principles of the Demo- 
cratic Party, as set forth in Section 2 hereof, or 

(2) Who has not openly deciared his allegiance to and sympathy with the 
principles and the policies of the Democratic Party of Arkansas as fostered 
and practically applied by the Party and as set forth in the platform adopted 
by the last preceding party convention, and especially as set forth in Section 2 
(a) hereof, or who has not in the past actively supported and will not in the 
future support the principles and policies of the Party, or 

(3) Who has at the last preceding general election voted against any Demo- 
erratic nominee, or 

(4) Who at the last preceding general election voted for, or espoused the 
cause of, any candidate for office who was not a Democratic nominee, or 

(5) Who will not pledge himself to vote for and support at the ensuing 
general election the candidates of the Democratic Party for all offices nemi- 
nated in the Democratic primary election in which he is voting. 

(b) The right of any person to vote in any Democratic primary election in this 
State may be challenged by any Party candidate, or his representative, or by 
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any election official. Election judges may examine any person applying for 
a ballot in order to test his qualifications as a voter. Judges of the election, 
subject to applicable laws, on the facts developed by, or presented to, them, 
shall decide the question of any elector’s right to vote at that time and place in 
any election held. If a majority of the judges find that any elector is not, 
under Party rules, entitled to vote, they shall prohibit him from voting in such 
primary election. The decision of the judges shall be final. 

(ec) Any person applying for a ballot for the purpose of voting in any Demo- 
cratic primary election held in this State, at the option of any judge of the 
election, may be required to answer under oath any questions submitted to 
him relating to his qualifications to vote in such primary election, and make 
an affidavit with reference to his qualifications in such form as may be required 
by the election judges. 

Sec. 4. Violation of Rules—Any person who shall be guilty of violating any 
of these rules and regulations shall not be qualified to vote or be a candidate 
in a Democratic primary, within two years after such violation, nor shall he 
be entitled to be a delegate or a committeeman, nor to hold any position in the 
Party organization within such time. 


PARTY ORGANIZATION 


Sec. 5. How Divided.—The organization of the Democratic Party of Arkansas 
shall be divided into state and county organizations, each of which shall be 
represented by a committee. 

Sec. 5a. National Committee Membership—Commencing in 1960 the Arkansas 
members of the Democratic National Committee shall be chosen as follows: 

Not later than 120 days prier to the 1960 Democratic National Convention the 
Democratic State Committee shall elect the Democratic National Committeeman 
and Democratic National Committeewoman from Arkansas and certify the same 
to the Democratic National Committee and the Democratic National Convention, 
to serve as such for four years until the next succeeding National Convention, 
and thereafter likewise elect such members of the National Committee every 
four years. 

Sec. 6. State Committee Membership.—The State Committee shall be composed 
of three members from the State at large, one of whom shall be chairman, a 
woman who shall be vice-chairman, and a secretary; three members from each 
congressional district, one of whom shall be a woman; and two from each 
judicial district one of whom shall be a woman. 

Sec. 7. State Committee—How Chosen.—The members of the State Committee 
shall be elected by the State Convention biennially. 

Sec. 8. Caucuses, Districts —Caucuses by delegates to the State Convention 
for the purpose of recommending members of the State Committee or of Presi- 
dential electors shall meet at a definite place and time to be announced publicly 
by the temporary chairman of the State Convention at the first session of the 
convention. The temporary chairman shall appoint some delegate to convene 
each caucus. If any delegation from a county shall notify the chairman of the 
convention that a caucus has been held and a recommendation made without a 
county delegation having had timely notice of and an opportunity to be present 
at said caucus, the chairman of the convention shall at once order a new caucus. 

Sec. 9. State Commitee—Term.—tTheir term of office shall begin from their 
election, and they shall hold office for the period of two years or until successors 
are elected by the next biennial convention. 

Sec. 10. State Committee Meetings.—The State Committee shall meet at the 
call of the chairman at such time and place as he may designate. It shall be 
convened on or before March 15, prior to the holding of the biennial primary 
election, and to fix and announce the apportionment of delegates by counties 
to the next State Convention. 

Sec. 11. State Committee—Call for Meetings.—The call for the meeting of the 
State Committee shall be made at least ten days before the date of the meeting. 
Said call shall be published in the daily press, and a copy of the same shall be, 
by the secretary, transmitted by mail to each member of the committee; provided, 
that in case of emergency the committee may be convened on three day’s notice. 

See. 12. State Committee—Special Meetings.—A special meeting of the State 
committee shall be called by the chairman upon request of ten members, and upon 
failure or refusal of the chairman to call a meeting the call may be issued by 
ten members. 
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Sec. 13. State Committee—Vacancies In.—All vacancies arising in member- 
ship of the State Committee by death, resignation, removal from the district, or 
otherwise, shall be filled by the committee in regular or called session. 

Sec. 14. State Committee—Assistant Secretary.—To facilitate the work of the 
Democratic organizations and that Democratic records may be preserved for 
future reference, the office of Assistant Secretary is hereby created. The said 
Assistant Secretary shall be appointed by the Secretary of the State Committee 
subject to the approval of the said committee. It shall be his duty to keep the 
records in permanent form of all the proceedings and deliberations of the State 
Committee and of the State Conventions, and to perform such other duties as 
shall be required of him by the State Committee or by the officers thereof. His 
compensation shall be prescribed by the Secretary. 

Sec. 15. State Secretary—Duties.—On or before sixty days prior to a regular 
primary election, the Secretary of the State Committee shall prepare and send 
to the secretaries of respective county committees a pamphlet or circular letter 
calling attention to the method of conducting elections, qualifications of voters, 
count of ballots, making and filing of certificates, and other provisions of the 
laws and rules of the Democratic Party which may prove beneficial in the 
conduct of the election. 

Sec. 16. State Committee—Contests Before——In cases where contests or pro- 
tests are appealed to the State Committee, the chairman shall call a meeting of 
the committee for the purpose of considering the same, or the matter may be 
taken up just preceding the meeting of the State Convention; provided, that 
the chairman of the State Committee may at his own discretion appoint four 
other members as a Contest Committee, of which he shall be a member and 
ex-officio chairman, said committee to hear contests and protests in detail, and 
report their findings to the State Committee with their recommendations at 
the next meeting. 

Sec. 16A. Changes in Rules —The Democratic Party of Arkansas, in Conven- 
tion asembled Sept. 23, 1954, adopts and reaffirms the rules of the Democratic 
Party of Arkansas as revised March 1, 1953, and authorizes the Democratic 
State Committee to promulgate such new rules, and to make any, and all, 
changes in the present rules of the Democratic Party, which the Committee may 
deem expedient, necessary, or wise, for the best interest of the Party, or in 
order to comply with existing or future laws of Arkansas governing elections. 

See. 17. County Organization—Unit.—The unit of the county organization 
shall be the township, and, in cities of the first and second class, the ward. 

Sec. 18. County Committee—Composition.—The County Committee shall be 
composed of one member from each township in the county, and in cities of the 
first and second class, one member from each ward; provided, that the County 
Committee, by Resolution of the County Convention or in obedience to custom, 
may consist of not more than two members from each township or ward, and 
provided further, that in wards or townships having more than two voting 
boxes, one committeeman from each voting box in such township or ward 
may be selected. No vote by proxy shall be allowed at any meeting of the 
County Committee. 

Sec. 19. County Committee—Organization.—The County Committee elected at 
the general primary election shall, not later than four weeks after the second 
election, meet and organize by electing a chairman, a woman vice-chairman, and 
a secretary who may be others than members of the committee, in which event 
such non-member or non-members shall not be entitled to vote in the committee. 

If no vice-chairman of said committee has been selected by the committee, the 
chairman shall appoint one; she shall hold office pending selection of her suc- 
cessor by the committee. 

After organization of the new county committee, the secretary thereof shall 
forward to the secretary of the State Committee a list showing the names and 
addresses of its officers and members; and upon failure to so certify the same 
on or before the assembling of the Democratic State Convention, it shall be the 
duty of such Convention to designate a chairman and secretary therefor on 
nomination by the delegates from said county attending said convention. 

If no vice-chairman of said committee has been selected by the committee, the 
chairman shall appoint one; she shall hold office pending selection of her suc- 
cessor by the committee. 

Sec. 20. County Committee—Mceting—Calling Elections—The County Com- 
mittee shall meet upon the call of the chairman, or upon a call signed by at 
least five members after notice duly published, some time after the call of the 
State Committee, and not later than April 10 before the date of the primary 














152 RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 


election on the second Tuesday in August, at which meeting the Committee shall 
order a primary election to be held according to law and the rules and regula- 
tions prescribed herein. 

Sec. 21. Municipal Primaries—Petition For Election——-Where municipal pri- 
maries have not been held within one year preceding the filing of a petition re- 
questing same, the County Committee shall call such an election upon the filing 
with it of such petition requesting such election, said petition to be signed by 
not less than 20% of the Democratic electors of such municipality, as shown 
by the current list of electors. 

Sec. 22. Municipal Primaries—Even Years.—Primaries for the nomination of 
municipal offices in even years shall be held at the same time and in the same 
polling places where primaries are held for all other offices, and shall be con- 
ducted by the same election officials selected by the County Committees. There 
shall be one ballot for all candidates. 

Sec. 23. Municipal Primaries—Odd Years.—In odd numbered years, primaries 
for municipal offices shall be conducted in the same manner as in even years. 
Certificates of nominations shall be issued by the County Committee after re- 
solving itself into a County Convention for the purpose of declaring municipal 
nominees and for certification of such nominees to the Board of Election Com- 
missioners. 

Sec. 24. Committees—Special Meetings.—A special meeting of the County Com- 
mittee shall be called by the chairman of the Committee upon request of one- 
fifth of the membership of the full committee, and if the chairman shall refuse 
or fail to call such meeting, then by the said members signing a call and giving a 
reasonable notice. 

Sec. 25. Committees, Membership, How Determined.—A majority vote of the 
members of the County Committee shall at all times determine the membership 
of the committee; provided, that the same shall not be contrary to the rules 
herein set forth. 

Sec. 26. Assessments Against Candidates——Any County Committee may make 
reasonable assessments against all Democratic candidates (other than those 
who may be assessed by the State Committee), for the purpose of creating a 
fund to meet the expenses of primaries and for other legitimate financial obliga- 
tions of the said committee. Committee members shall receive no remuneration 
except for reimbursement for actual expenses incurred in performing the func- 
tions of the committee, if allowed by the committee. 

Sec. 27. Ballot Fees—The ballot fees assessed by the County Committee 
against candidates (including candidates for County Convention delegates and 
County Committeemen) shall be payable to the Secretary of such Committee 
not later than 12:00 o’clock noon on the 90th day before the preferential pri- 
mary election. 

Sec. 28. Committeeman and Delegate.—(See also Section 84.) Any person who 
contemplates becoming a candidate for county committeeman or county conven- 
tion delegate shall indicate such intention by filing with the secretary of the 
proper committee the party pledge and paying the ballot fee within the time 
required by these rules. 

Sec. 29. Ballot Fees of Candidates, for Committeemen—The County Com- 
mittee may make reasonable assessments against candidates for committeemen 
and for county convention delegates. 

Sec. 30. Election Supplies—Election supplies and tickets for holding the elec- 
tion in the various counties or cities shall be furnished by the chairman and 
secretary of the various County Committees, and the same shall be delivered into 
the hand of the members of the Committees (or judges, or guards) of the vari- 
ous townships or voting precincts before the primary election; if delivered to the 
committeeman, he shall deliver to the judges not later than 6:30 o’clock a.m. 
on the day of the election. 


ELECTIONS 


Sec. 31. Guards at Elections.—At the time of the selection of judges and clerks. 
the county and city committees shall appoint a guard for each voting place. The 
duties of the guard shall be (1) to receive and deliver the election boxes and 
supplies, (2) to attend the voting precinct for the purpose of keeping order and 
assisting the election officials in whatever capacity required, (3) to take charge 
of and safely convey the ballot boxes and returns to the proper officials after 
completion of the count. If deputy sheriffs are appointed by any county official 
or board at said primary election, the committee shall be under no obligation to 
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recompense them for such duties, whenever the committee appoints guards. No 
one shall be appointed guard who is an officeholder, deputy or employee of any 
officeholder, or who is a candidate or related to a candidate in the third degree 
by affinity or consanguinity. 

Sec. 32. Election Oficials—Ineligibility—In addition to those declared by 
law to be ineligible as judges, clerks, or guards, at a primary election, shall be 
the following: a wife or husband of a candidate or anyone related to such candi- 
date within the third degree either by affinity or consanguinity. 

Sec. 33. Additional Bowes.—Whenever the votes of the preceding Democratic 
County primary election exceed 250 in any box the county committee shall 
appoint an additional set of judges, clerks, and guards for said precinct. 

Sec. 34. Election Returns.—The judges and clerks shall complete the count of 
ballots as expeditiously as possible and shall make return thereof promptly. If 
the returns are not in the hands of the county committee, county clerk, and county 
treasurer by 6:00 o’clock p.m., the day following the election, it shall be assumed 
that said returns have been withheld fraudulently—and, before the vote from 
said precinct shall be counted, it shall be necessary for the judges and clerks 
thereof or some interested candidate to convince the committee of the regularity 
and fairness of the said returns. 

Sec. 35. Tabulation of Returns.—It is hereby made incumbent upon the county 
committee (by its chairman or secretary) to receive the returns of an election 
at the office of the county clerk on the night of the election, and, if necessary, 
the following day. Said returns shail be publicly announced as received and a 
tabulation thereof made. The secretary of the committee shall safely keep said 
tabulation, one copy of the register of voters and the certificate of the judges 
and clerks for each precinct, all of which shall be available for inspection of any 
candidate or his authorized representative. 

Where a county has two or more county seats, the county committee shall, 
at its meeting to select judges and clerks, designate the particular county seat 
to which the returns shall be brought. 

See. 36. Illegal Votes —Whenever the total votes cast in a precinct shall exceed 
by as many as ten in a County precinct, or twenty-five in a town or city precinct 
the number of electors for such precinct, as reflected by the current printed list 
of electors, the county committee, shall, at the instance of any aggrieved candi- 
date, call before it the election officials for said precinct and question them under 
oath, as to the eligibility of the persons who voted and whose wames do not 
appear upon the printed list. Should said election officials refuse to appear 
before the committee, or should they or any interested candidate fail to establish 
the eligibility of such voters whose names are not on said printed list, the vote 
from such precinct in the particular race questioned, shall not be counted nor 
certified by the county committee or the county convention. 

Sec. 37. Illegal Votes.—It shall be mandatory upon each County Committee to 
refuse to certify, either to the County Convention or to the State Committee 
the primary election returns in a particular race in which the total number of 
votes cast for all candidates in the race is greater than the number of poll tax 
receipts paid for by electors residing in that precinct as reflected by the county 
collector’s record of poll tax payers or the efficial printed list of poll tax payers; 
except as hereafter provided for: 

The County Committee shall certify returns from a precinct which reports more 

votes for candidates for any office than it has listed poll tax receipts only when 
the judges and clerks of the precinct attach to the tabulation of the returns 
sworn proof of the eligibility of every voter whose name appears On the register, 
kept by the judges and clerks, as having cast a ballot. Such proof shall consist 
of a list of the voters who had poll tax receipts whose names were found in the 
printed list, and shall consist also of evidence of the eligibility of all others who 
cast ballots in the precinct. 
Without such proof of eligibility to support it, the result of the primary vote 
in a precinct with more votes than poll tax receipts shall be rejected by the 
County Committee and excluded from the totals certified for the various 
candidates. 

Provided that where the precinct judges and clerks do not attach such proof 
of eligibility of the voters to the returns, the County Committee shall notify 
said judges and clerks and the candidates involved and shall not adjourn sine die 
until just prior to the County Convention on the Monday following the primary 
so that time may be given for satisfactory and legal proof of the voters’ eligi- 
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bility in any precincts to be furnished either by the judges and clerks or the 
candidates. 

Such proof shall be filed with the County Committee and the County Clerk 
and shall be at all times available to candidates, newspapers, or any others who 
may desire to have access to it. 

See. 38. County Committee—To Tabulate Vote——The County Committee shall 
separately tabulate by precincts the vote cast for United States Senator and for 
the several State and District officers, and the Chairman and Secretary shall 
within five days after the Monday following the second primary election trans- 
mit a copy to the headquarters of the State Committee, and also provide a copy 
for the County Convention to accompany the credentials of the delegates to the 
State Convention. 

The Secretary of the State Democratic Committee shall deposit the returns 
of the first Primary with the Secretary of State not later than two (2) weeks 
from the date of such Primary, and deposit the returns of the second Primary 
not later than thirty (30) days from the date of the second Primary and there 
kept in the Secretary of State’s office as a permanent record. 

Sec. 39. Vacancy in Ofice.—In the event of a vacancy in the office of Congress- 
man, Lieutenant Governor, or State Senator, and a special election shall have 
been called, or the Governor shall have indicated that one will be called, the 
Democratic State Committee shall call a special primary election to nominate 
a candidate, or if it finds that the holding of a special primary election is 
impractical by reason of limitation of time, expense, or any other cause, the 
Committee shall call a state convention in the case of Lieutenant Governor or 
a district convention in case of State Senator or Congressman. 

In the event of a vacancy in the office of representative in the General Assembly. 
the county committee shall call a special primary election; or if it finds such 
an election impractical it shall call a county convention. 

See. 40. Selection of Delegates for Special Election—In a State or District 
Convention, held for selecting a nominee for a special election, the county com- 
mittees shall, except as in this section as otherwise provided, select delegates 
on the basis of the number of delegates in the last preceding State Convention, 
In a County Convention, to select a nominee for a special election, the basis 
of representation shall be the same as in the last preceding County Convention, 
and a majority vote of such delegates at a convention shall determine the nomi- 
nation. In the event of a special election for State Senator in a district com- 
prising only one County the basis of representation shall be the same as for a 
County Convention. The Chairman and Secretary of the Convention shall imme- 
diately certify the nomination to the proper election officials. The State Com- 
mittee shall designate the time and place of meeting of a State or District 
Convention ; the county committee shall designate the time and place of meeting 
of a county convention. 

Sec. 41. Vacancy to be Filled by Convention.—If a vacancy occurs in a nomi- 
nation because of death, resignation, tie vote, disqualification or for any other 
-ause, it may be filled by a convention of delegates. If for a State or District 
office (except where a district is composed of one county) the State Committee 
shall call a State or District Convention to be composed of delegates selected 
in the manner pointed out in Section 40 of the Rules. 

If for a county or township office or district office in a county composing the 
district, the County Committee shall call a county convention which select dele- 
gates as provided for in Section 41 of the Amended Rules. 

Sec. 42. Special Election Rules —Whenever a special primary election shall be 
called by the State Committee, it shall establish special rules for the closing of 
the ticket, filing party pledge, payment of fees, etc., applicable at the said special 
primary. 

Sec. 43. Cancellation of Special Election.—In the event a special primary 
election shall be called by the State or County committee and only one candidate 
qualifies within the time specified, the chairman and Secretary thereof shall by 
proclamation cancel the holding of such special primary election, and shall call 
a convention in accordance with the provisions in Section 41, to nominate the 
one who has qualified. 

Sec. 44. Canvassing of Vote-—Whenever a preferential (or first) primary shall 
be held, the county committee shall meet at noon on the Friday following the 
election for the purpose of canvassing the returns and ascertaining the results of 
said election. Whenever any candidate fails to receive a majority of the votes 
in said election, the names of the two receiving the highest vote for any office, 
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shall be declared candidates for such office at the election to be held two weeks 
later. Those who shall have received a majority vote shall be declared the 
nominee at said meeting. 

The Chairman and Secretary of the county committee shall, not later than 
Saturday afternoon, transmit to the State Committee a tabulated vote on all 
State and District races. 

Sec. 44A. The Chairman and Secretary of the State Committee shall canvass 
the vote of the preferential primary election and declare the results thereof ; they 
shall, not later than the second Wednesday after said election, certify to the 
various county Committees the two names receiving the highest votes in each 
race to be voted upon at the second election. Where it develops that any can- 
didate has obtained a majority of the votes cast in the first primary election, such 
vote shall be transmitted to the States Committee along with the tabulated 
votes of the second election. 

Sec. 44B. Absent voters’ ballots for the first primary election shall be prepared 
by the proper committee and delivered to the County Clerk ten days before the 
date of said election. The ballots shall contain only the names of those candi- 
dates which are to be voted upon at the first election. Such ballots are to be 
forwarded to the voters requesting same, or voted upon at the County Clerk’s 
office, in accordance with existing law. A short notice also shall be prepared 
by the committee to accompany each ballot for the first election advising the 
voter that he may upon request to the County Clerk, obtain a ballot for the 
second election, or that he may apply in person at the County Clerk’s office and 
vote, as provided by law. 

Ballots for the second election shall be prepared by the committee and delivered 
to the County Clerk ten days before the date of said election. Such ballots shall 
contain the names of all candidates to be voted upon at said second election. 
If it shall not have been determined at that time which candidates (whose names 
have been voted upon at the first election) are entitled to run in the second 
election, then the said ballots shall contain a blank line under each of such 
offices, and the voter may insert by writing in the name of the candidate he wishes 
to vote for. The name so written in shall be counted (provided it be one of 
the two who shall have received the highest votes for the office at the first 
election) the same as if printed on the ballot. 


CONVENTIONS 


Sec. 45. State Convention—Time of Meeting.—A State Convention shall be held 
within a reasonable time after each biennial primary election at a time and place 
to be fixed by the next preceding State Convention, or should any State Conven- 
tion fail or refuse to fix a time and place for the meeting of the State Convention, 
then it shall be the duty of the State Committee to fix the time and place for 
holding such convention. The State Convention shall be composed of delegates 
chosen by the various county conventions, as herein provided. 

See. 46. State Convention—Temporary Organization.—Temporary chair- 
man and secretary of the convention shall be selected by the State Committee. 
The convention shall be called to order by the Chairman of the State Committee 
at 12:00 o’clock noon, on the day fixed for meeting, and he shall announce the 
temporary chairman and secretary. 

Sec. 47. State Convention—List of Delegates.—The State Committee shall pre- 
pare a list of delegates entitled to participate in the preliminary organization of 
the State Convention, and the committee is expressly prohibited from including 
in said list the name of any delegate chosen at a time or in a manner other than 
as herein specified, or from a county whose organization has violated any of 
these rules. The said committee is also hereby expressly prohibited from enter- 
taining or considering any contest or protest where it appears that either of the 
parties to the contest or protest represent delegations chosen on any other day 
or in any other manner than that named herein. 

Sec. 48. State Convention—Declaring Results.—After organization, the State 
Convention shall declare as nominees of the Democratic party of Arkansas, those 
eandidates for United States, State, and District offices who have réceived the 
highest number of votes shown by the report of the State Committee from returns 
sent by the various County Committees, and shall furnish each successful nomi- 
nee with a certificate of his nomination. 

Sec. 49. State Convention—Records.—The Secretary of the State Convention 
shall immediately upon writing up the records of the State Convention, turn over 
said records to the State Committee. 
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Sec. 50. County Convention Meeting..—A County Convention shall be held 
at the prinicipal county seat in each county on the first Monday following 
the second primary election, at 1: 00 o’clock p.m. The convention shall be called 
to order by the chairman of the County Committee, if present and willing to 
act; and if not present, or if present and refusing to act, then by any delegate 
of said County Convention. 

Sec. 51. County Convention—Representation.—The County Convention shall 
be composed of delegates from the various wards and precincts on a basis of one 
delegate for each fifty votes or major fraction cast for the Democratic candidate 
for Governor in the last preceding general election; provided, each precinct 
shall have at least one delegate; it shall be the duty of the County Commit- 
tee to prepare and publish a list of the number of delegates to which each 
precinct and ward is entitled. 

Sec. 52. County Convention—Delegates to State Convention.—The County 
Convention shall elect delegates to the State Convention, such delegates to be 
chosen on the basis of one delegate for every four hundred votes or major frac- 
tion thereof cast for all the Democratic candidates for Governor in the last 
preceding primary election in such county. The County Convention shall also 
elect one alternate for each delegate to the State Convention. 

See. 53. County Convention—Certification of Delegates.—The Chairman and 
Secretary of the County Convention shall certify the names of the delegates 
and alternates to the Secretary of the State Committee, and shall deliver into 
the hand of each delegate a certificate of his election. 


CANDIDATES 


Sec. 54. Candidates—Eligibility —Any eligible Democrat, as defined by these 
rules, who shall pay all assessments and the fees levied against him by the 
proper committee, or committees, as a candidate or office holder, and who files 
the pledge required hereinafter, will be entitled to enter the race for any 
office or for delegate or committeeman, and to have his name printed on the 
ballots. 

Sec. 55. Candidates—Hligibility—Not To Participate in Other Runoff or Pri- 
mary.—No one shall be eligible as a candidate in any Democratic primary in the 
State of Arkansas for the nomination of any United States, District, County, 
State, Township, or City office, who shall have participated in any runoff or pri- 
mary other than a runoff or primary held under the authority of the Democratic 
party, and all Committees, or the chairman and secretary thereof, are hereby 
directed not to allow the names of any such persons to be placed on the ticket 
as candidates for the Democratic nomination. 

Sec. 56. Resignation of Candidacy.—No candidate shall be permitted to resign 
his candidacy subsequent to 6: 00 o'clock p.m., June 23, and the names of all who 
remain candidates after that date, except in the case of death, shall be printed 
upon the ballots. Notice of resignation must be received in the office of the 
Secretary with whom the candidate filed his party loyalty pledge before the 
above mentioned day and hour. 

Sec. 57. Candidates—Pledge of Loyalty.—BKach candidate shall file a written 
pledge to abide by the result of the Primaries to support the nominees of the 
party. The pledge shall be as follows: 


FORM OF PLEDGE 


As a candidate for the Democratic Nomination for the Office of _...__._-__- 
held in the Democratic Primary Election to be on ~...---..-.-_- 195_. and on 
GUD Aik cctstent cident RE ME: icamenenaitnddl 195__, I hereby pledge myself to abide by 
the results of said Primary election and to support all the nominees thereof. I 
declare that I am not now and will not become the candidate of a faction, inde- 
pendent or otherwise, either privately or publicly suggested in opposition to a 
regular Democratic nominee. 

RR rE. Fe COE GE i hems nent inteipatiicin tiie sie 195__. 

SC TEINEAD, « sasseneksncenkentosntan hea aiesitb lanes deninamtasiteltishes <tttahtab inn ytteninelaiapnditetstalailatiiaen 

Sec. 58. Time for Filing Party Pledge——All candidates for United States Sena- 
tor, Representative in Congress and all state and district offices shall file the 
prescribed pledge with the Secretary of the State Committee and all candidates 
for County, Township and Municipal offices (including candidates for county con- 
vention delegates and county committeemen) shall file the prescribed pledge with 
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the Secretary of the county committee not later than 12 o’clock noon on the nine- 
tieth (90th) day before the preferential primary election. 

The name of any candidate who shall fail to sign and file said pledge within 
the time fixed shall not appear on the official ballot in said primary election. 

The Chairman and Secretary of the State Committee shall certify to the vari- 
ous county committees not later than thirty (30) days before the day of the 
election the names of all candidates who have complied with the rules herein 
prescribed, and the name of no other candidate for such office shall be printed 
on the ballots by the county committee. 

In order, in some instances, to make it more convenient for the candidate, the 
Secretary of the Democratic State Committee may, in writing, authorize the Sec- 
retary of State to accept for filing party peldges up to but not including the last 
day for filing. 

Sec. 583A. Candidates to File for Particicular Position.—Where there are two or 
more officers to be selected for the same office (Such as Associate .Justice of the 
Supreme Court, State Senator, Representative, School Director, Justice of the 
Peace, County Committeemen) the proper committee shall require candidates 
to file for a particular position (e.g., position No. 1, No. 2, No. 3, ete.) and shall 
so certify out the names of the candidates accordingly ; the names shall be printed 
upon the ballots in like order. Each respective group of candidates shall there- 
upon be considered as candidates for the office under the designated respeetive 
position, and selection of the nominee thereof shall be governed by the provisions 
of Act 373, Acts of Arkansas of 1939, as said Act applied to all other candidates 
for nomination. When a candidate has once filed for a position, he shall not be 
permitted to change it later to another position. 

Sec. 59. Candidates—Failure to File Pledge.—If any candidate shall fail, re- 
fuse, decline, or neglect to comply with the sections relating to the filing of a 
pledge, his name shall not be printed on the ticket. If by inadvertence or other- 
wise, his name is printed on the ticket, no vote case for him shall be counted. 

Sec. 60. Candidates—Ballot Fees of State, Htc.—On or before noon of the nine- 
tieth (90th) day preceding the biennial primary election, or preferential primary, 
candidates for the following nominations shall be charged and shall send to the 
Secretary of the State Committee ballot fees as follows: 


i Ii Minos taal ol cacsetehdnatdeges ect aiiancetuelsinanmatamees ciaceenaabcanaieetnneiatan . $2, 500 
Congressman —.--- scaitasiaiae Tica Gocsthdieedieaien.abbanenciaptnidesheasadceiadiitibtehiiecieditecataniaiens ahaa 750 
Governor -— ..~- i ialillsicehseinihatoen stich ithe ale Ala celia ie ee eon. . 1,500 
I a i atm elit onli enniesiittbeaaiitien sestinsicithdactneaiiorsacaiae 
Se tai eli tas alten aemaainee a iseenieiinaadadaidaies salmaaa 600 
I a cece te cet nile i 500 
SN a icc ice etcaeeat cepted neil Mittens acne a te tt ila aaa nde nce cee de 500 
ON A aR cer all scale = 500 
BA 6 ceccccisinishaiertyttnmncdiicenbamndesindnshaipniainmiaalintd cabuaeaiieneatll a 500 


Provided, however, that a refund of one-half the above ballot fee paid will be 
made to each opposed candidate. 

On or before noon on the ninetieth (90th) day preceding the biennial! primary 
election, or preferential primary, candidates for the following nominations shall 
= charged and shall send to the Secretary of the State Committee ballot fees as 

ollows: 


Lieutenant Governor_____-- er Ran eter pias omretnlinaiiaaits cial aan 
National Committeeman_—-.............. Siesta ta ee WAT anata eee hE ilies 250 
National Committeewoman__..._~...- so licaahtiitiie attra ce tlinties tease nine 250 


One-half of the fees so received shall be retained by the State Committee and 
the balance distributed by the officers of the State Committee to the Secretaries 
of the County Committees as soon as possible after July 15 to defray the cost of 
printing such candidates’ names on the county ballots. 

No other ballot fees shall be charged such candidates for placing their names 
on the ballot in each county. 

Note: Candidates for all district offices will file party pledge with the secretary 
of the State Committee and Corrupt Practices Act Pledge with the Secretary of 
State. 

See. 61. Appeal to State Committee—Under present and existing rules, cus- 
toms, regulations and laws of the governing State and County Central GCommit- 
tees, the County Committees have the power and duty of acting and passing upon 
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contests and protests involving the election and qualifications of members and 
officers of such County Committees and under such present and existing laws, 
rules, regulations, and customs a right of appeal lies from the actions or non- 
actions of such County Committees to the State Committee in such matters, and 
it is now and further ordained that all such appeals may and shall be taken 
within ninety days after the actions or refusal of such County Committees to act 
and pass on any such protest or contest. Such appeal may be taken to the State 
Committee by requesting the Secretary of County Committee to refer such protest 
or contest to the State Committee or by requesting the Secretary of the State 
Committee to cause such contest or protest to be sent up to it by Chairman or 
Secretary of the County Committee and if such directions of State Secretary is 
not complied with, then by the appellant supplying copy of protest or contest 
petitions, and the pleadings may be amended and new grounds of defenses added 
and the matter and appeal shall be heard de-novo on any competent evidence 
offered by either party, reasonable notice to be given to the appellee. 

This amendment shall apply to any past procedure or action taken within 
ninety days prior hereto and to all such future matters, and the actions of the 
State Committee in the premises shall be binding on the County Committee. 

This rule shall also apply to any other protest or contest over which a County 
Committee either has or assumes jurisdiction. 

Sec. 61A. Proper Party Procedure.—“Proper Party Procedure” mentioned in 
Act 479 of the Acts of the General Assembly of Arkansas for 1949 is declared to 
be as follows: 

The names of all unopposed candidates for United States, State and District 
Offices shall be certified by the Secretary of the Democratic State Committee to 
the next Democratic State Convention; said Convention shall nominate the can- 
didates so certified to it for the respective designated positions, and the Chairman 
and Secretary of said Convention shall certify the candidates so nominated as 
the nominees of the Democratic Party to the Secretary of State. 

The names of all unopposed candidates for County, Township and Municipal 
Offices shall be certified by the Secretary of each Democratic County Committee 
to his respective County Convention; each Convention shall thereupon nominate 
such candidates for the respective designated positions, and the Chairman and 
Secretary of each County Convention shall certify the candidates so nominated 
as the nominee of the Democratic Party in said County to the Board of Election 
Commissioners of the County. 

In any general election for an office for which no person has been certified as 
nominee of the Democratic Party, any member of the Democratic Party in good 
standing, who is otherwise qualified, may file and run for said office as an 
Independent without violating any rule of said party or otherwise jeopardizing 
his standing as a member of the said Democratic Party. 

Sec. 61B. Vacancies in Candidacies—When any unopposed candidate for any 
office in a Democratic primary election shall, after the time for filing has expired, 
die or resign his candidacy, the State Committee, in the case of a State or Dis- 
trict Office, or the County Central Committee in the case of a county or town- 
ship office, may, upon ascertaining such vacancy and provided same does not 
oceur later than 30 days prior to the preferential primary election, permit other 
candidates to qualify, at such time and in such manner as the appropriate com- 
mittee may determine, and upon such notice as such committee shall direct, and 
any candidate so qualifying shall be deemed to have regularly qualified as a 
candidate therefor. 

Sec. 62. Committees—Violation of Rules by—Penalty.—Should any Democratic 
Committee by order, rule or attempted regulation, or in any manner attempt to 
alter or set aside the rules herein prescribed, all action taken under such an 
order, rule or regulation shall be null and void and will not be entitled to 
recognition by any Democratic voter; nor shall any county whose committee 
shall so violate any of said rules be entitled to representation in the next State 
Convention. 


Digest or Laws RELATING TO PRIMARY ELECTIONS 
Compiled by the Attorney General of Arkansas 


See. 63. Primary Elections Legalized——aAll Primary elections, regular and 
special, are declared to be legal elections. 

Primary elections shall be conducted in conformity with this act and with the 
general election laws of the State, and they shall to all intents and purposes be 
legal elections, 3—255 Ark. Statutes 1947. 
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Every organized political party shall have the right to prescribe the qualifica- 
tions for its own membership, and to prescribe the qualifications for voting in its 
party primaries. 3-208 Ark. Statutes 1947. 

Election judges may administer oaths to applicants for ballots with references 
to their qualifications to vote, and administer oaths to witnesses to such quali- 
fications. Any person swearing falsely shall be guilty of a misdemeanor, and, on 
conviction thereof, shall be punished as prescribed in 3-256 Ark. Statutes 1947. 

Sec. 64. Expense—Uniform Date.—Political party must pay expense of its 
preferential and primary elections. Preferential election for nomination of 
county, district and state offices to be held two weeks prior to said Regular 
Primary Election, and runoff or regular primary election for nomination of 
county, district and state offices to be held on second Tuesday in August pre- 
ceding general election. 3-204 Ark. Statutes 1947 and 3-216 Ark. Statutes 1947. 

Sec. 65. Qualifications of Voters.—Must be citizen of the United States or 
have declared intention to be); 21 years of age, a resident of State twelve 
months, county six months, precinct or ward thirty days, payment of current poll 
tax. Any person who becomes 21 years of age after October 1 prior to the elec- 
tion in which the person proposes to vote, and who possesses the necessary 
qualifications shall be entitled to vote without the payment of a poll tax. Ark. 
Constitutional Amend. 8 ; 3-123 Ark. Statutes 1957. 

Any citizens of Arkansas, while serving in the armed forces of the United 
States, may vote in any election, without having paid a poll tax, if otherwise 
qualified to vote in any such election. Ark. Constitutional Amend. 36. 

Sec. 66. Municipal Elections.—General elections for municipal officers to be 
held on Tuésday following first Monday in November and elected officials shall 
take office January 1 the year following their election. Act 307 of 1949. 

Sec. 66A. Qualifications in Municipal Elections.—In addition to the other 
qualifications, one must be a resident of a city of the first or second class for six 
months preceding the election. 19-902 Ark. Statutes 1947. 

Sec. 66B. Election of Aldermen in Cities of the First Class.—In any election of 
aldermen in cities of first class, candidates shall reside in the respective ward, 
but all electors in city entitled to vote for every candidate for alderman; pro- 
vided, however, City Council is authorized to provide by ordinance that such 
candidate shall only be voted upon by electors from ward from which such 
person is candidate. Act 112 of 1949. 

Towns which fail to hold an election in 1953 or 1954 may hold a special election. 
Act 169 of 1955. 

Sec. 67. Evidence of Right to Vote-—Anyone desiring to vote must exhibit poll 
tax receipt, or — (a) a certified copy of same; or (b) name must appear in 
printed list of voters, or (c) make affidavit of attainment of age of 21 since April 
10 of preceding year. 3-227 Ark. Statutes 1947. 

Sec. 68. Payment of Poll Tav.—Payment of poll tax must be made in person 
or by husband, wife, son, daughter, sister, brother, father or mother of elector. 
Act 480 of 1949. 

Sec. 68A. Time of Payment.—Poll Tax must be paid prior to October 1 each 
year to entitle a person to vote in elections held between then and October 1 of 
following year. 3-108 Ark. Statutes 1947. 

Sec. 69. Not Allowed to Vote.—Idiot, insane person, felon (unless pardoned) 
disqualified to vote. 3-101 Ark. Statutes 1947. 

Sec. 70. Judges to Interrogate Voters.—Authorized to interrogate under oath 
anyone as to qualifications to vote. 3-101 Ark. Statutes 1947. 

Sec. 71. Precincts—To be fixed by Election Commissioners. When vote of 
precinct exceeds 100 committee may designate one or more boxes for precinct 
and appoint additional election officials for same. 3-232 Ark. Statutes 1947. 

Sec. 72. Opening and Closing Polls.—Open at 8:00 o’clock a.m., and close at 
6:30 o'clock p.m. 3-908 Ark. Statutes 1947. 

Sec. 73: Congregating Near Polls.—No one except a voter permitted to come 
nearer than fifty feet of the polling place from time of opening of polls until com- 
pletion of count and certification of returns. 3-904 Ark. Statutes 1947. (But see 
following section. ) 

Sec. 74. Challenging Voters.—A candidate in person or by representative 
designated in writing has the right to be present at the precinct for the purpose 
of challenging any voter ; when challenged, the judges and clerks shall make and 
retain a list of names so challenged; the ballots of such shall be counted and 
preserved and separated from other ballots te the end of the right of such person 


to vote may be determined later by the committee or the court. 3-230 Ark. 
Statutes 1947. 
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Sec. 75. COampaign Literature.—Misdemeanor to print or distribute ballots 
other than those ordered for use in the election ; to hand out or give away, at the 
polls on election day, campaign cards, placards, or other articles, intended to 
influence voters. 3—1414 Ark. Statutes 1947. 

Sec. 76. Sale or Gift of Liquor.—Misdemeanor to sell or give away intoxi- 
cating liquors on day or night of election. 3-257 Ark. Statutes 1947. 

Sec. 77. Selection of Judges, Clerks, and Alternates.—To be selected by 
County Central Committee at public meeting not earlier than three weeks before 
the Primary election. Each member of the committee to be given ten days 
written notice of time and place of meeting. Act 373 of 1957. 

Sec. 78. Vacancies, Judges, and Clerks.—Alternates to serve in place of absent 
judges and clerks. If alternates fail to serve, the vacancies shall be filled by 
the electors assembled at voting precinct at 8:30 a.m. 3-218 Ark. Statutes 
1947. 

Sec. 79. Judges and Clerks — Absentee Ballots——Committee to appoint three 
judges and two clerks, each from different townships or wards, to count absentee 
ballots. 3-234 Ark. Statutes 1947. 

See. 80. Selection by Minority —Whenever members of committee do not agree 
unanimously on appointment of judges and clerks, minority members on com- 
mittee have the right to appoint one judge and one clerk in each precinct and 
the majority members the right to appoint two judges and one clerk in each 
precinct. If the minority members are not unanimous, said minority shall make 
selection by majority vote of minority. 3-220 Ark. Statutes 1947. 

See. 81. Committee Subject to Mandamus.—Upon failure or refusal of mem- 
bers of committee to comply with above, any candidate has right to petition cir- 
cuit judge for writ of mandamus to compel committee to comply with section. 
3-222 Ark. Statutes 1947. 

See. 82. Authority of Circuit Judges.—Circuit judges are given authority to 
hear petition and grant relief. 3-223 Ark, Statutes 1947. 

See. 83. Ballots—Candidates’ Names.—Secretary of committee to prepare 
and have printed ballots for the election. Place on ballot to be determined by 
lot at public meeting of committee. Wilful violation by secretary or any other 
person, a misdemeanor, punishable by fine and imprisonment. 3-226, Ark. 
Statutes 1947. 

Sec. 883A. No Write-In Votes in Primary Election—tThere shall be no write-in 
votes in primary elections. Act 353 of 1949. 

See. 83B. Procedure When Candidate Unopposed.—When only one candidate 
qualifies for office or position, that office or position shall be omitted from the 
ballot in all primary elections and candidate or candidates shall be certified as 
nominated by proper party procedure. Act 479 of 1949. 

Sec. 88C. Votes Received by Unopposed Candidates.—Votes received by an 
unopposed candidate in any primary or general election shall not be counted or 
tabulated by the election officials but the writing of the word “unopposed” on 
the tally sheet shall be sufficient to indicate that such candidate has received 
a majority of the votes cast in the election. Act 242 of 1955. 

Sec. 84 Nomination of Committeemen—Delegates.—Committee to place names 
on ballots of all persons filing for committeemen and delegates. If none have 
filed, committee shall select candidates for committeemen and delegates at 
meeting where judges and clerks are selected. 3-217 Ark. Statutes 1947. 

Sec. 85. Committeemen—Delegates—Ineligiblty.—Candidate for office, office- 
holder, deputy of officeholder, ineligible for membership on committee or as 
delegate in county convention. Selection of ineligible persons void. 3-260 Ark. 
Statutes 1947. 

Sec. 86. Ballots.—Party officials must furnish ballots printed on single sheet 
of paper with lower one inch perforated and capable of being detached. Ballots 
to be numbered consecutively from one to the number which is the total amount 
of ballots provided for election in county. Number to be printed in upper and 
lewer righthand corner on back of ballot. Words “Official Ballot for _....-- 
followed by designation of particular election and its date, also printed on back 
of ballot. Words “List of Voters Number,” followed by blank space, to appear 
on front of ballot in lower one inch thereof. Act 353 of 1949. 

Sec. 87. Ballot Number.—County Committee to make certificate of number of 
ballots received from primter and shall mix ballots by precincts in order that 
printer’s numbers do not run im sequence. Act 353 of 1949. 

Sec. 88. Voter Number.—-Voter not to sign or initial ballot or ballot stub end. 
Election judge to endorse his initials on back of ballot before delivering to 
voter. Judge to place number of voter according to List of Voters in blank space 
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in lower one inch on face of ballot. Voter indicates choice by placing “X” in 
square opposite name of person for whom voting or in “For” or “Against” 
square on Amendments, Acts and Measures. Act 353 of 1949. 

Sec. 89. Preservation of Ballot Stub Ends.—Ballot stub end to be placed in 
ballot stub end box, ballot in other box. Ballot stub end boxes to be delivered to 
County Treasurer and there held unopened for a period of five months, after 
which time same are to be destroyed, as provided by law, unless there should be 
a contest. Act 353 of 1949, also 3-912 Ark. Statutes 1947. 

Sec. 90. Ballot Boxes.—Ballot and ballot stub end box to have a numbered 
seal. Record must be kept showing number and precinct. Record to be signed 
by person sealing the ballot box, and preserved by him and filed with county 
clerk. Ballot stub end boxes not to be opened except upon court order in an 
election contest or by grand jury; to be delivered to county treasurer. Un- 
lawful for anyone to open ballot boxes, except as above mentioned. 3-912 Ark. 
Statutes 1947. 

Sec. 91. Assistance to Voters—Anyone who cannot read or write, or by rea- 
son of physical disability is unable to mark his ballot, may have assistance of 
the judges in preparation of ballot. After telling the judges how he wishes to 
vote, the judges shall mark ballot for him, but before they do so all of the voters 
shall be required to withdraw from the polling room. No judge or clerk shall 
express any preferance for any candidate or attempt to influence anyone for whom 
they shall vote, under penalty. 3-231 Ark. Statutes 1947. 

Sec. 92. Voter to Appear Personally.—Each one must appear in person at the 
polls to cast vote (except absentee voter). 3-1508 Ark. Statutes 1947. 

Sec. 93. INegal Practices—Any public official, including election officials, com- 
mitting or aiding fraudulent voting, adding fraudulent ballot, withholding any 
lawful ballot, carrying away, willfully altering or destroying poll tax list, regis- 
tration book, ballot or ballot box, and any person carrying away, destroying or 
altering list of voters, ballot or ballot box or election returns shall be guilty of a 
felony. Act 482 of 1949. 

See. 94. [legal Voting.—Any person knowingly voting when not eligible, voting 
more than once, adding ballot fraudulently, withdrawing ballot fraudulently, 
interfering with election officials, or with voters, hiring, bribing or influencing 
the vote of any person by gift or promise or violence or threats of violence, or 
by means of any other threat, shall be guilty of a misdemeanor. Act 482 of 1949. 

Sec. 95. INegal Examination of Ballot.—Any election official ascertaining or 
attempting to ascertain any vote without consent of voter before ballot is 
placed in box, or who marks ballot for purpose of identification of voter shall be 
guilty of misdemeanor. Act of 482 of 1949. 

Sec. 96. IJUegal Registration and Purchase of Poll Taw.—Any person wilfully 
causing his name to be registered in any precinct other than in which he is a 
qualified elector, or who purchases or causes to be purchased, poll tax to which 
he is not entitled, or casts vote in the primary in the party to which the voter does 
not adhere, shall be guilty of a misdemeanor. Act 482 of 1949; also 3-256(c) 
Ark. Statutes 1947. 

Sec. 97. Deceiving Illiterate Voter—Misdemeanor to deceive illiterate voter, 
or to change a ballot. 3-1510 Ark. Statutes 1947. 

Sec. 98. Payment of Poll Taz.—Unlawful to pay poll tax of any person for the 
purpose of influencing his vote ; unlawful for one who has paid poll tax of another 
to surrender same without payment by the owner of the amount paid therefor; 
unlawful to vote on a poll tax receipt unless voter has actually paid for same. 
38-1309 Ark. Statutes 1947. 

Sec. 99. Alias Tax Receipts —Unlawful to vote on another’s tax receipt. 3—1310 
Ark. Statutes 1947. 

Sec. 100. Personal Service or Vehicles ——Unlawful to pay or promise to pay 
anyone for soliciting votes or for conveying or furnishing vehicles for convey- 
ing voters to the precinct or for any personal service at or near the polls in- 
tended or calculated to influence voters. 3-—1307 Ark. Statutes 1947. 

Sec. 101. Absentee Ballot—Committee shall prepare absentee ballots and 
leave them with county clerk fifteen days before primary election. Act 325 of 
1949. 

Sec. 102. Voting Absentee Ballot.—Any elector who will be absent from his 
voting place on election day, or any elector who because of illness or physical 
disability will be unable to attend the polls, may apply for absentee ballots at the 
office of the county clerk in person, by mail or by elector’s husband, wife, son, 
daughter, sister, brother, father, or mother. Application by mail must reach 
county clerk not sooner than 15 days (20 days if elector is outside United States), 
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not later than one day before election. Only one application necessary for the 
first and second primaries. County clerk to supply form for statement of elec- 
tor that he is necessarily away from home or cannot attend polls on election day. 
Ballots may be cast in office of county clerk during business hours of any day 
not earlier than the 15th day before election day, nor later than 6:30 p.m. elec- 
tion day. Ballots cast by mail or by personal delivery must be mailed to county 
clerk not later than 6:30 p.m. on election day. Delivery of ballot may be made 
only by husband, wife, son, daughter, sister, brother, father, or mother of ab- 
sentee voter. Act 325 of 1949. 

Sec. 103. Preserving Absentee Ballots.—lIt shall be the duty of the county clerk, 
his deputies, agents, and assistants to receive and file all absentee ballots for any 
and all elections held in this State. They shall file and preserve same, unopened, 
as received and deliver same at the time and by the method prescribed by law 
to the judges appointed for the absentee box, or election commissioners, or other 
persons authorized by law to receive and count and tabulate said ballots. It 
shall be unlawful for any person or persons having custody of such ballots to 
open any envelope containing said ballot or to tamper therewith before delivery 
to the proper person or persons as provided in this Act. Any clerk, his deputies, 
agents, and assistants adjudged guilty of violation of the terms or provisions of 
this Act shall be deemed guilty of misdemeanor and upon conviction thereof shall 
be fined any sum not less than One Hundred ($100.00) Dollars and not more 
than Five Hundred ($500.00) Dollars, and in addition to such fine may be 
removed from any public office held by them by the court in which any convic- 
tion is had. 3—1122 Ark. Statutes 1947. 

Sec. 103A. County Election Commission May Be Designated as Custodian of 
Absentee Ballots —The County Election Commission, by a majority record vote 
of the members composing said Commission, may designate the County Election 
Commission as custodian of the absentee ballots. 3-1123 Ark. Statutes 1947. 

See. 104. Counting Absentee Ballots.—Judges and clerks for absentee ballots 
to meet in office of county clerk after close of the balloting and canvass all 
absentee ballots. Before ballots are counted, judges and clerks shall list in 
duplicate the name and voting precinct of voter and write on stub end of ballot 
the number of voter taken from list of voters. Ballots stub end placed in 
separate ballot box and retained as are other ballot stub ends. Ballots to then 
be placed in ballot bov, shaken thoroughly to mix ballots, then opened and 
counted in the same manner as votes cast in regular voting precinct. All state- 
ments of voters to be preserved by county clerk for six months after election 
and to be available for public inspection during that period. Act 325, Ark. 
Acts of 1949 is compiled as section 3-1133 Ark. Statutes 1947. 

Sec. 105. Voting Without Poll Taz.—Any citizen of Arkansas, while serving in 
the armed forces of the United States, may vote in any election, without having 
paid a poll tax, if otherwise qualified to vote in any such election. Arkansas 
Constitutional Amend. 36. 

See. 106. Persons in Armed Service May Vote Absentee Ballot by Writing Let- 
ter to County Clerk, in Any Special, Primary, or General Election—Any person 
who is a qualified voter and who is serving in the armed forces of the United 
States or of this State, being absent from the State at the time of any special, 
primary, or general election, may write a letter to the county clerk designating 
his choice for or against any proposal or measure, or his choice, first, second, 
third, etc., for any or all candidates to be voted on for any or all offices, which 
letter will have the effect of and shall be counted in the same manner as if a reg- 
ular absentee ballot has been furnished. Said letter shall be acknowledged be- 
fore any commissioned officer of the Army, Navy, or other branch of the armed 
forces, and when so authenticated, shall be accepted and counted as a regular or 
absentee vote, the first choice being regarded as the vote of such citizen in 
the preferential primary ; and in the event the voter's first choice is eliminated, 
then said second choice, or other candidate of his choice in numerical order 
whose name may be on the ballot, shall be counted in the regular primary, special, 
or general eleciton, provided said ballot may be sent any time within 60 days 
prior to the election, but must be received by the county clerk before 6: 00 p.m. 
on the day of election. 3-1119 Ark. Statutes 1947. 

See. 107. Ballots of Absentee to Be Preserved for Count in Second Primary.— 
When a written absentee ballot is received from any qualified voter serving in 
the armed forces of the United States, or of this State, being absent from the 
State at the time.of election, said ballot shall be filed with the county clerk by 
the judges appointed for the absentee box after they have counted and tabulated 
same. Said ballots shall be preserved by the county clerk until the second 
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primary and shall be delivered by him to the judges for the absentee box for the 
second primary, who shall count the ballots according to the preference ex- 
pressed by the voter and shall tabulate and certify the results of same as 
other ballots are counted, tabulated, and certified. 3-1120 Ark. Statutes 1947. 

See. 108. Men and Women in Armed Services and Their Families to Vote if 
Otherwise Qualified, Without Assessing for Poll Taw—Any man or woman 
who has been discharged or has returned from service in any branch of the 
Armed Service of the United States, and members of his immediate family who 
have been absent from their usual voting precinct because of such military serv- 
ice, shall be entitled to secure a poll tax at any time before the date of any elec- 
tion held before the next succeeding time for assessing shall close by presenting 
to the sheriff and collector, or collector, as the case may be, his affidavits showing 
such service in the Armed Forces, his discharge from such service, and the date 
of his return to his voting precinct, or by an affidavit evidencing that the person 
was a member of the immediate family of a serviceman or woman and was 
absent from his usual voting precinct because of this fact. 

Such poll tax, when exhibited to the election officials in any election held be- 
for the end of the next assessing period, shall entitle such person to vote if 
otherwise qualified. 

If any such discharged or returned serviceman or woman or member of his or 
her immediate family, absent because of such service, shall return to his voting 
precinct within twenty (20) days of the time for the close of assessing for poll 
tax, then such person shall be considered to be returned after the closing period 
and he or she shall be entitled to secure a poll tax and to vote as provided for in 
paragraphs one and two of this section. 

Sec. 109. Unlawful Casting of Absentee Ballot—Misdemeanor to cast absentee 
ballot unless such person is in fact actually absent from precinct. 3-1121 Ark. 
Statutes 1947. 

Sec. 110. Challenge of Absentee Ballot——Canvassing board given authority to 
determine legality of any challenged absentee. 3-1105 Ark. Statutes 1947. 

Sec. 111. Count of Ballots.—Officials must begin count immediately after close 
of polls and continue same to completion. If any become sick or incapacitated, 
remainder to complete count. 3-232 Ark. Statutes 1947. 

Sec. 111A. List of Voters.—Clerks of election to keep accurate list in duplicate 
of all persons voting. Immediately after closing of polls, original and duplicate 
lists to be certified by judges and clerks, one copy immediately posted outside 
polling place and the original filed with the county clerk within 24 hours after 
final vote is completed. 3-919 Ark. Statutes 1947. 

Sec. 112. Absentee Ballots—Judges and clerks shall begin counting imme- 
diately after poll closes and shall immediately announce the results; must make 
return as required for regular ballots. 3-233 Ark. Statutes 1947. 

Sec. 113. Candidate Present at Count of Ballots —Candidate (or representative 
designated in writing) given right to be present at count of ballots in any precinct 
to see that the same are fairly and accurately counted. Misdemeanor for election 
officials to refuse such right. 3-1008 Ark. Statutes 1947. 

See. 114. Qualifications of Judges.—They shall be qualified electors of the 
State, county and precinct in which they reside or in which they keep their politi- 
cal residence. They shall be discreet persons able to read and write the English 
language and shall not have been convicted of any infamous crime. No member 
of a County Board of Election Commissioners shall be a candidate for any office 
to be filled at any general election while serving on said County Board. 3-609 
Ark. Statutes 1947. 

Sec. 115. Disqualification——Incompetent as judge or clerk if he has a bet on 
outcome of election. 3-704 Ark. Statutes 1947. 

Sec. 116. Judges and Clerks—Ineligibility.—Candidates for office, officeholder, 
deputy of officeholder, ineligible to serve as judges or clerks. Their selection 
void. 3-260 Ark. Statutes 1947. 

Sec. 117. Oaths of Judges and Clerks.—Election judges must qualify before 
some officer authorized to administer oaths; they then have the power to admin- 
ister oaths to clerks and voters when deemed necessary to ascertain qualifications 
of electors. 3-224 Ark. Statutes 1947. 

Sec. 118. Oaths at General Election —Same oath as prescribed for judges and 
clerks at general election. 3-225 Ark. Statutes 1947. 

Sec. 119. Judges to Administer Oaths.—If no officer authorized to administer 
oaths is present, it will be lawful for the judges to administer the oath to each 
other and to the clerks. 3-708 Ark. Statutes 1947. 
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See. 120. Certification of Results—The election officials must execute three 
certificates showing the vote cast for each candidate; one certificate must be 
posted at the voting precinct, one delivered to the county clerk, and one delivered 
to the chairman or secretary of the committee. They must also deliver one copy 
of the register of voters to the county clerk and the other copy to the chairman 
or secretary of the committee. 3-235 Ark. Statutes 1947. 

See. 121. Destroying Certificate —Unlawful to tear down or destroy certificate 
posted at election precinct, or to destroy or abstract any of the certificates. 3-256 
Ark. Statutes 1947. 

Sec. 122. Return of Ballot Bores.—Box containing original ballots to be deliv- 
ered to representative of the committee; box containing duplicate ballots to be 
delivered to county treasurer. 3-235 and 3-912 Ark. Statutes 1947. 

Sec. 128. Absentee Ballots Delivered to Committee.—All absentee ballots and 
correspondence relating to same must be turned over to committee. 38-1121 Ark, 
Statutes 1947. 

Sec. 124. Records—To Whom Delivered.—One of the registers of voters, cer- 
tificates of votes, and the original ballot boxes shall be delivered to chairman or 
secretary of committee (or sub-committee designated by committee) as soon as 
possible after count is completed. The other register and certificates shall be 
filed with county clerk. 3-232 Ark. Statutes 1947. 

See. 125. Meeting of Committee—Committee shall convene at noon on Friday 
following primary on Tuesday; shall canvass returns and when demanded exam- 
ine ballots, hear testimony, if offered, of fraudulent practices and illegal votes. 
May cast out illegal vote, fraudulent returns, and find true and legal vote cast 
for each candidate; shall certify result no later than Monday following primary. 
8-236 and 3-237 Ark. Statutes 1947. 

Sec. 126. Committee May Send Officer for Returns.—If returns and ballots of 
a precinct are not delivered to the committee by noon of Friday following pri- 
mary on Tuesday, committee may send peace officer for the same; he is authorized 
to take the same, forcibly if necessary, from anyone who has them, and shall 
bring the same to the committee. 3-237 Ark. Statutes 1947. 

Sec. 127. Committee to Certify Nominations.—Committee shall certify nomina- 
tions of county and township offices to county convention ; for district and state 
offices and for United States Senator to State Committee. 3-238 Ark, Statutes 
1947. 

Sec. 128. County Convention—When Held.—County convention to be held on 
Monday after primary. 3-259 Ark. Statutes 1947. 

Sec. 129. County Convention to Declare Results.—County convention shall de- 
clare results of county election and shall select delegates and alternates to state 
convention. 3-260 Ark. Statutes 1947. 

Sec. 130. Certificate of State and District Nominations.—State Committee or 
convention to canvass and certify results. 3-238 Ark. Statutes 1947. 

Sec. 131. Certificate of Nominations.—All certificates made by the chairman or 
secretary of committee or canvassing boards to be acknowledged before an officer 
authorized to take acknowledgments. 3-261 Ark. Statutes 1947. 

Sec. 132. Certificates of Nominations—When Filed.—Certificates of nominations 
of United States Senator, state or district offices must be filed with the Secretary 
of State not more than sixty days and not less than twenty days before date of 
general election. Certificates of nominations for county, township and municipal 
offices to be filed not more than sixty days and not less than fifteen days before 
election with county election commissioners. 3-264 Ark. Statutes 1947. 

Sec. 133. Vacancies in Nominations.—In cases of a vacancy in any nomina- 
tion by declination, withdrawal, death or otherwise, the committee, convention or 
a primary election called for that purpose may fill vacancies and certify to the 
Secretary of State or county election commissioners. 3-264 Ark. Statutes 1947. 

Sec. 134. Candidate May Decline Nomination.—Secretary of State not te 
certify name of candidate who notifies him in writing and sworn to that he will 
not accept nomination. Likewise, election commissioners shall not print name 
of such persons on ballots. 3—265 Ark. Statutes 1947. 

See. 135. Final Disposition of Ballot Bores.—After the committee has can- 
vassed returns and certified results, the poll books, ballot boxes, ete., must be 
delivered to county clerk. After expiration of six months (and no contest having 
been filed), the county clerk, the chairman and secretary of the committee must 
burn ballots. 3-239 and 3-241 Ark. Statutes 1947. 

Sec. 136. Judges of Courts as Campaign Managers.—Unlawful for a judge 
of a municipal, circuit, chancery, or supreme court to manage the campaign of 
another or to solicit votes for another. 3-1409 Ark. Statutes 1947. 
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Sec. 187. Using Public Offices.—Misdemeanor for any public officer, deputy or 
assistant, who may be a candidate, to use office or room furnished at public 
expense as political headquarters, or to send out or distribute letters, circulars or 
other campaign literature from such public office or room. 3-1406 Ark. Statutes 
1947. 

Sec. 138. Officers Assistant Candidate.—Misdemeanor for officer, deputy or 
assistant to devote any time or labor during usual office hours toward the 
campaign of any candidate. 3-1407 Ark. Statutes 1947. 

Sec. 139. Unlawful to Promise Appointment.—Unlawful to appoint or offer 
to appoint anyone to an office or position of trust, or for any person to influence, 
attempt to influence or offer to influence appointment, nomination, or election 
of any person to office, in consideration of the support or assistance of such 
person for any candidate. 3-1305 Ark. Statutes 1947. 

Sec. 140. Unsigned Letters, Circulars, Etc——Unlawful to publish or circulate or 
cause to be published or circulated any letter, circular, or written statement of 
any character intended or calculated to influence vote of anyone unless name of 
author be written or printed thereon. 3-1412 Ark. Statutes 1947. 

Sec. 141. Advertisements.—All political advertisements in newspapers must 
be preceded or followed by the word “advertisement.” 3-1306 Ark. Statutes 1947. 

See. 142. Purchase of Influence.—Unlawful to give, offer or promise anything 
of value to a person for his aid or influence in behalf of or against a candidate. 
3-1402 Ark. Statutes 1947. 

See. 143. Soliciting or Accepting Gifts——Unlawful to solicit or accept gift or 
donation from a candidate. 3-1402 Ark. Statutes 1947. 

Sec. 144. Giving or Accepting Donations—Unlawful for a candidate to give 
or offer to give donation to any person during time he is a candidate. 3-1402 
Ark. Statutes 1947. 

Sec. 145. Bets on Election.—Misdemeanor for anyone to bet on result of election. 
3-1516 Ark. Statutes 1947. 

Sec. 146. Campaign Eapenses.—Unlawful for candidate to expend or cause 
to be expanded in campaign for nomination any amount which exceeds the 
aggregate, exclusive of actual personal, traveling and hotel expenses, a sum 
equal to one year’s salary of office; where emoluments consist of salary and fees, 
the expense shall not exceed $3,000, exclusive of traveling and hotel expenses. 
Candidate for Governor, $5,000. Candidate for State Senator or Representative, 
$360. 3~-1308 Ark. Statutes 1947. 

Sec. 147. Corrupt Practices Pledge.—Candidates for state or district offices shall 
file with the Secretary of State, and candidates for county or township offices, 
shall file with the county clerk of the county, ninety (90) days before said 
primary election, a pledge in writing stating that he is familiar with the require- 
ments of Act 308 of 1913, and will in good faith comply with its terms. 3-1301— 
3-1312 Ark. Statutes 1947. 

See. 148. Statement of Eapenses.—Candidates in any primary election for 
state or district offices shall file with the Secretary of State, and candidates for 
county and township offices shall file with the county clerk, and candidates for 
city or town offices shall file with the city clerk or town recorder, a true, complete, 
itemized and verified statement of all campaign expenses paid or incurred by him 
or by others authorized by him, except his actual personal traveling and hotel 
expenses. Said statement of expenses shall be filed within thirty (30) days 
after the General Primary Election. 3—1308 Ark. Statutes 1947. 

Sec. 149. Campaign Contracts to Be in Writing.—No action shall be brought 
to charge any person upon any contract, promise, or agreement for any service 
rendered to or for him as a candidate in any primary election in the State, or in 
aid of his campaign for the nomination for any office in this State, unless the 
agreement, promise or contract upon which said action shall be brought, or some 
memorandum or note thereof, shall be made in writing and signed by the party 
to be charged therewith, or signed by some person by him thereunto properly 
authorized in writing. 3-1301 Ark. Statutes 1947. 

Sec. 150. Penalty Violation of Corrupt Practices Act.—Felony and ineligibility 
to hold office. 3—1311 Ark. Statutes 1947. 

See. 151. Election Contest.—Any candidate has the right to contest the certifi- 
cation of nomination of the certificate of vote as made by he county committee. 
Act 21 Ark. Acts of 1949 is compiled as 3-245, Ark. Statutes 1947. 

Sec. 152. Election Contest—Where Tried.—The suit must be brought in the 
circuit court if it is for the office of representative; county, township, or city 
office, including offices of county delegate and county committeeman, in the 
circuit court of the county; if for a circuit or district office, within any county 
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in the circuit or district where any of the wrongful acts occurred ; if for United 
States Senator or a State office, in Pulaski Circuit Court. Act 21 Ark. Acts of 
1949 is compiled as 3-245, Ark. Statutes 1947. 

See. 153. Contest—Complaint—Answer.—Complaint must be supported by affi- 
davit of contestant; complaints must be filed within 20 days after the certifica- 
tions, complained of. Answer to the complaint must be filed within 20 days 
after filing of complaint. Act 21, Ark. Acts. of 1949 is compiled as 3-245, Ark. 
Statutes 1947. 

Sec. 154. Contest—Trial.—If the complaint makes out a prima facie case, the 
judge shall call a special term to convene within 30 days (unless the court is 
already in session) and shall proceed at once to hear the case. It shall be given 
precedence and be speedily determined. The judge may adjourn other courts 
in order to hear the contest and may call another judge in exchange to sit in 
other courts or vacate the bench in other courts or cause a special judge to be 
elected to hear the same. 3—246 Ark. Statutes 1947. 

Sec. 155. Contest—Special Judge.—If there are more contests than the judge 
can dispose of prior to ten days before any general or special election, the judge 
may appoint an attorney to hear the contest. The attorney so appointed as judge 
does not have fo be a resident of the district, but the contest must be tried in 
the county where it has been filed. The judge shall select as special judge any 
attorney named by a committee of three, one to be named by the contestant, one 
by the contestee, and the third by those two, 3-247 Ark. Statutes 1947. 

Sec. 156. Contest—IlMegal Votes.—It shall be a ground for rejection of ballot 
if (a) name does not appear in printed list of voters; or (b) if original or 
certified copy of receipt, or affidavit of age of 21, has not been filed with election 
officials; or (c) if Judges do not make return of such original receipt, certified 
copy, or affidavit of majority; or (d) judges fall to list name of such person 
separately. 3-227 Ark. Statutes 1947 

Bec, 157. Contest--How Tried.To be tried by a judge in open court without 
ajury. 3-248 Ark. Statutes 1047 

Hee. 158. Contest Appeal.-Appeal may be taken from the judgment; appeal 
shall not operate as supereedens, 5-248 Ark, Btatutes 1047 

Bee, 150. Contest /wedgment. Judgment, until reversed, shall be obeyed by 
mtteal eqummittoes, their affloers, and all election officers. §-244 Ark. Btatutes 
tthe) 

Bec, 100. Conteat-Supreme Court.—Supreme Court shall advance (be hearing 
of anv annen! of ernte? inde tent R48 Ark. Mtatutes 1147 


printer’s numbers do not run im sequence. Act 353 of 1949. 





Sec. 88. Voter Number.——-Voter not to sign or initial bailot or bailot stub end 
Hlection judge to endorse his initials on back of ballot before delivering to 
voter. Judge to place number of voter according to List of Voters in blank space 
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the United States, the Democratic State Committee shall select delegates to said 
National Convention. There shall be one delegate and one alternate for each 
vote to which the State is entitled in said convention. Congressional districts 
shall be equally represented. 3-304 Ark. Statutes 1947. 

Sec. 167. Political Advertising—Unlawful to publish or distribute political 
advertising that does not contain bona fide names and addresses of sponsors. 
3-1412 Ark. Statutes 1947. 

Sec. 168. Board of Election Commissioners.—The State Board of Election 
Commissioners shall consist of the Governor, Lieutenant Governor, Attorney 
General, Secretary of State, State Auditor, State Treasurer, Commissioner of 
State Lands and the State Chairman of State Central Committee of majority 
and minority parties. The Governor shall be ex-officio Secretary of the Board. 
The County Chairmen of the County Central Committee of the majority and 
minorities parties shall be members of the County Board of Election Commis- 
sioners together with a third member to be appointed by the State Board of 
Election Commissioners. Such third member shall be appointed by the State 
Board at least ninety (90) days before any general election for State, district 
or county office. In event of vacancy or disqualification of any State or County 
Chairman of either the majority or minority parties, then the State or County 
Vice-Chairman of the party in which such vacancy occurs shall act as State or 
County Chairman until a new Chairman is selected by such parties. 

Sec. 169. Use of Sound Equipment by Political Candidates.—When any citi- 
zen of Arkansas becomes a candidate in any primary or general election and 
complies with all the laws pertaining thereto, then such candidate shall be 
entitled to go into any city, town, municipality or rural community in Arkansas 
and operate his acoustical and/or sound equipment between the hours of 8:00 
A.M. and 0:00 P.M., notwithstanding any town or city ordinance to the contrary. 
Act 276 of 1957. 

Sec. 170. Chairman of County Committee—Notification of Election.—Each 
person elected or appointed the county chairman of the county central committee 
of the majority party or of the minority party shall, within 10 days after his 
election or appointment, notify, in writing, the Secretary of State of his election 
Act 374 of 1057 
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Bec, 75. Campaign lLAterature Misdemeanor to print or distribute ballots 
other than thowe ordered for use in the election; to hand out or give away, at the 
polis on election day, campaign cards, placards, or other articles, intended to 
influence voters. &-1414 Ark. Statutes 1947. 

Sec. 76. Sale or Gift of Liquor Misdemeanor to sell or give away Iintoxi. 
cating liquors on day or night of election, 8-257 Ark. Statutes 1047. 

Sec, 77. Selection of Judges, Clerks, and Alternates.-To be selected by 
County Central Committee at public meeting not earlier than three weeks before 
the Primary election, Each member of the committee to be given ten days 
written notice of time and place of meeting. Act 373 of 1957. 

Sec. 78. Vacancies, Judges, and Clerks.—Alternates to serve in place of absent 
Judges and clerks, If alternates fail to serve, the vacancies shall be filled by 
the electors assembled at voting precinct at 8:30 a.m. 3-218 Ark. Statutes 
1947. 

Sec. 79. Judges and Clerks — Absentee Ballots.—Committee to appoint three 
judges and two clerks, each from different townships or wards, to count absentee 
ballots. 3-234 Ark. Statutes 1947. 

Sec. 80. Selection by Minority.—Whenever members of committee do not agree 
unanimously on appointment of judges and clerks, minority members on com. 
mittee have the right to appoint one judge and one clerk in each precinct and 
the majority members the right to appoint two judges and one clerk in each 
precinct. If the minority members are not unanimous, said minority shall make 
selection by majority vote of minority. 3-220 Ark. Statutes 1947. 

See. 81. Committee Subject to Mandamus.—Upon failure or refusal of mem- 
bers of committee to comply with above, any candidate has right to petition cir- 
cuit judge for writ of mandamus to compel committee to comply with) section, 
3-222 Ark. Statutes 1947. 

See. 82. Authority of Circuit Judges.—Circuit judges are given authority to 
hear petition and grant relief. 3-223 Ark. Statutes 1947. 

Sec. 83. Ballots—Candidates’ Names.—Secretary of committee to prepare 
and have printed ballots for the election. Place on ballot to be determined by 
lot at public meeting of committee. Wilful violation by secretary or any other 
person, a misdemeanor, punishable by fine and imprisonment. 3-226, Ark. 
Statutes 1947. 

Sec. 883A. No Write-In Votes in Primary Election—There shall be no write-in 
votes in primary elections. Act 353 of 1949. 

See. 83B. Procedure When Candidate Unopposed.—When only one candidate 
qualifies for office or position, that office or position shall be omitted from the 
ballot in all primary elections and candidate or candidates shall be certified as 
nominated by proper party procedure. Act 479 of 1949. 

Sec. 83C. Votes Received by Unopposed Candidates.—Votes received by an 
unopposed candidate in any primary or general election shall not be counted or 
tabulated by the election officials but the writing of the word “unopposed” on 
the tally sheet shall be sufficient to indicate that such candidate has received 
a majority of the votes cast in the election. Act 242 of 1955. 

See. 84 Nomination of Committeemen—Delegates.—Committee to place names 
on ballots of all persons filing for committeemen and delegates. If none have 
filed, committee shall select candidates for committeemen and delegates at 
meeting where judges and clerks are selected. 3-217 Ark. Statutes 1947. 

Sec. 85. Committeemen—Delegates—Ineligibity.—Candidate for office, office 
holder, deputy of officeholder, ineligible for membership on committee or as 
delegate in county convention. Selection of ineligible persons void. 3-260 Ark. 
Statutes 1947. 

Sec. 86. Ballots.—Party officials must furnish ballots printed on single sheet 
of paper with lower one inch perforated and capable of being detached. Ballots 
to be numbered consecutively from one to the number which is the total amount 
of ballots provided for election in county. Number to be printed in upper and 
lower righthand corner on back of ballot. Words “Official Ballot for _..--. 
followed by designation of particular election and its date, also printed ‘on back 
of ballot. Words “List of Voters Number,” followed by blank space, to appear 
on front of ballot in lower one inch thereof. Act 353 of 1949. 

Sec. 87. Ballot Number.—County Committee to make certificate of number of 
ballots received from printer and shall mix ballots by precincts in order that 
printer’s numbers do not run im sequence. Act 353 of 1949. 

Sec. 88. Voter Number.._Voter not to sign or initial ballot or ballot stub end. 
Blection judge to endorse his initials on back of ballot before delivering to 
voter. Judge to place number of voter according to List of Voters in blank space 
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in lower one inch on face of ballot. Voter indicates choice by placing “X" in 
square opposite name of person for whom voting or in “For” or “Against” 
aquare on Amendments, Acts and Measures, Act 358 of 1149. 

Sec, 80. Preservation of Ballot Stub Enda.—Ballot stub end to be placed in 
pallot stub end box, ballot in other box. Ballot stub end boxes to be delivered to 
County Treasurer and there held unopened for a period of five months, after 
which time same are to be destroyed, as provided by law, unless there should be 
acontest. Act 353 of 1949, also 3-012 Ark. Statutes 1947. 

Sec. 90. Ballot Boves.—RBallot and ballot stub end box to have a numbered 
seal. Record must be kept showing number and precinct. Record to be signed 
by person sealing the ballot box, and preserved by him and filed with county 
clerk. Ballot stub end boxes not to be opened except upon court order in an 
election contest or by grand jury; to be delivered to county treasurer. Un- 
lawful for anyone to open ballot boxes, except as above mentioned. 3-912 Ark. 
Statutes 1947. 

Sec. 91. Assistance to Voters.—Anyone who cannot read or write, or by rea- 
son of physical disability is unable to mark his ballot, may have assistance of 
the judges in preparation of ballot. After telling the judges how he wishes to 
vote, the judges shall mark ballot for him, but before they do so all of the voters 
shall be required to withdraw from the polling room. No judge or clerk shall 
express any preferance for any candidate or attempt to influence anyone for whom 
they shall vote, under penalty. 3-231 Ark. Statutes 1947. 

Sec. 92. Voter to Appear Personally.—Each one must appear in person at the 
polls to cast vote (except absentee voter). 3-1508 Ark. Statutes 1947. 

Sec. 93. Illegal Practices.—Any public official, including election officials, com- 
mitting or aiding fraudulent voting, adding fraudulent ballot, withholding any 
lawful ballot, carrying away, willfully altering or destroying poll tax list, regis- 
tration book, ballot or ballot box, and any person carrying away, destroying or 
altering list of voters, ballot or ballot box or election returns shall be guilty of a 
felony. Act 482 of 1949. 

See. 94: IHegal Voting.—Any person knowingly voting when not eligible, voting 
more than once, adding ballot fraudulently, withdrawing ballot fraudulently, 
interfering with election officials, or with voters, hiring, bribing or influencing 
the vote of any person by gift or promise or violence or threats of violence, or 
by means of any other threat, shall be guilty of a misdemeanor. Act 482 of 1949. 

Sec. 95. Illegal Examination of Ballot-—Any election official ascertaining or 
attempting to ascertain any vote without consent of voter before ballot is 
placed in box, or who marks ballot for purpose of identification of voter shall be 
guilty of misdemeanor. Act of 482 of 1949. 

Sec. 96. Illegal Registration and Purchase of Poll Taxz.—Any person wilfully 
causing his name to be registered in any precinct other than in which he is a 
qualified elector, or who purchases or causes to be purchased, poll tax to which 
he is not entitled, or casts vote in the primary in the party to which the voter does 
not adhere, shall be guilty of a misdemeanor. Act 482 of 1949; also 3—256(c) 
Ark. Statutes 1947. 

See. 97. Deceiving Illiterate Voter—Misdemeanor to deceive illiterate voter, 
or to change a ballot. 3-1510 Ark. Statutes 1947. 

Sec. 98. Payment of Poll Taxz.—Unlawful to pay poll tax of any person for the 
purpose of influencing his vote ; unlawful for one who has paid poll tax of another 
to surrender same without payment by the owner of the amount paid therefor; 
unlawful to vote on a poll tax receipt unless voter has actually paid for same. 
$-1309 Ark. Statutes 1947. 


Sec. 99. Alias Tax Receipts —Unlawful to vote on another’s tax receipt. 3—1310 
Ark. Statutes 1947. 

Sec. 100. Personal Service or Vehicles —Unlawful to pay or promise to pay 
anyone for soliciting votes or for conveying or furnishing vehicles for convey- 
ing voters to the precinct or for any personal service at or near the polls in- 
tended or calculated to influence voters. 3-—1307 Ark. Statutes 1947. 

Sec. 101. Absentce Ballot—Committee shall prepare absentee ballots and 
ey them with county clerk fifteen days before primary election. Act 325 of 
949, 

Sec. 102. Voting Absentee Ballot-—Any elector who will be absent from his 
voting place on election day, or any elector who because of illness or physical 
disability will be unable to attend the polls, may apply for absentee ballots at the 
office of the county clerk in person, by mail or by elector’s husband, wife, son, 
daughter, sister, brother, father, or mother. Application by mail must reach 
county clerk not sooner than 15 days (20 days if elector is outside United States), 
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not later than one day before election. Only one application necessary for the 
first and second primaries. County clerk to supply form for statement of elec. 
tor that he is necessarily away from home or cannot attend polls on election day. 
Ballots may be cast in office of county clerk during business hours of any day 
not earlier than the 15th day before election day, nor later than 6:30 p.m. elec. 
tion day. Ballots cast by mail or by personal delivery must be mailed to county 
clerk not later than 6:30 p.m. on election day. Delivery of ballot may be made 
only by husband, wife, son, daughter, sister, brother, father, or mother of ab. 
sentee voter. Act 325 of 1949. 

Sec. 103. Preserving Absentee Ballots.—It shall be the duty of the county clerk, 
his deputies, agents, and assistants to receive and file all absentee ballots for any 
and all elections held in this State. They shall file and preserve same, unopened, 
as received and deliver same at the time and by the method prescribed by law 
to the judges appointed for the absentee box, or election commissioners, or other 
persons authorized by law to receive and count and tabulate said ballots, [¢ 
shall be unlawful for any person or persons having custody of such ballots to 
open any envelope containing said ballot or to tamper therewith before delivery 
to the proper person or persons as provided in this Act. Any clerk, his deputies, 
agents, and assistants adjudged guilty of violation of the terms or provisions of 
this Act shall be deemed guilty of misdemeanor and upon conviction thereof shall 
be fined any sum not less than One Hundred ($100.00) Dollars and not more 
than Five Hundred ($500.00) Dollars, and in addition to such fine may be 
removed from any public office held by them by the court in which any conyic- 
tion is had. 3—-1122 Ark. Statutes 1947. 

Sec. 103A. County Election Commission May Be Designated as Custodian of 
Absentee Ballots —The County Election Commission, by a majority record vote 
of the members composing said Commission, may designate the County Election 
Commission as custodian of the absentee ballots. 3—1123 Ark. Statutes 1947. 

Sec. 104. Counting Absentee Ballots—Judges and clerks for absentee ballots 
to meet in office of county clerk after close of the balloting and canvass all 
absentee ballots. Before ballots are counted, judges and clerks shall list in 
duplicate the name and voting precinct of voter and write on stub end of ballot 
the number of voter taken from list of voters. Ballots stub end placed in 
separate ballot box and retained as are other ballot stub ends. Ballots to then 
be placed in ballot bov, shaken thoroughly to mix ballots, then opened and 
counted in the same manner as votes cast in regular voting precinct. All state- 
ments of voters to be preserved by county clerk for six months after election 
and to be available for public inspection during that period. Act 325, Ark. 
Acts of 1949 is compiled as section 3-1133 Ark. Statutes 1947. 

Sec. 105. Voting Without Poll Tax.—Any citizen of Arkansas, while serving in 
the armed forces of the United States, may vote in any election, without having 
paid a poll tax, if otherwise qualified to vote in any such election. Arkansas 
Constitutional Amend. 36. 

Sec. 106. Persons in Armed Service May Vote Absentee Ballot by Writing Let- 
ter to County Clerk, in Any Special, Primary, or General Election—Any person 
who is a qualified voter and who is serving in the armed forces of the United 
States or of this State, being absent from the State at the time of any special, 
primary, or general election, may write a letter to the county clerk designating 
his choice for or against any proposal or measure, or his choice, first, second, 
third, etc., for any or all candidates to be voted on for any or all offices, which 
letter will have the effect of and shall be counted in the same manner as if a reg- 
ular absentee ballot has been furnished. Said letter shall be acknowledged be- 
fore any commissioned officer of the Army, Navy, or other branch of the armed 
forces, and when so authenticated, shall be accepted and counted as a regular or 
absentee vote, the first choice being regarded as the vote of such citizen in 
the preferential primary ; and in the event the voter's first choice is eliminated, 
then said second choice, or other candidate of his choice in numerical order 
whose name may be on the ballot, shall be counted in the regular primary, special, 
or general eleciton, provided said ballot may be sent any time within 60 days 
prior to the election, but must be received by the county clerk before 6: 00 p.m. 
on the day of election. 3-1119 Ark. Statutes 1947. 

Sec. 107. Ballots of Absentee to Be Preserved for Count in Second Primary.— 
When a written absentee ballot is received from any qualified voter serving in 
the armed forces of the United States, or of this State, being absent from the 
State at the time of election, said ballot shall be filed with the county clerk by 
the judges appointed for the absentee box after they have counted and tabulated 
same, Said ballots shall be preserved by the county clerk until the second 
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primary and shall be delivered by him to the judges for the absentee box for the 
second primary, who shall count the ballots according to the preference ex- 
pressed by the voter and shall tabulate and certify the results of same as 
other ballots are counted, tabulated, and certified. 3-1120 Ark. Statutes 1947. 

Sec. 108. Men and Women in Armed Services and Their Families to Vote if 
Otherwise Qualified, Without Assessing for Poll Taw—Any man or woman 
who has been discharged or has returned from service in any branch of the 
Armed Service of the United States, and members of his immediate family who 
have been absent from their usual voting precinct because of such military serv- 
ice, shall be entitled to secure a poll tax at any time before the date of any elec- 
tion held before the next succeeding time for assessing shall close by presenting 
to the sheriff and collector, or collector, as the case may be, his affidavits showing 
such service in the Armed Forces, his discharge from such service, and the date 
of his return to his voting precinct, or by an affidavit evidencing that the person 
was a member of the immediate family of a serviceman or woman and was 
absent from his usual voting precinct because of this fact. 

Such poll tax, when exhibited to the election officials in any election held be- 
for the end of the next assessing period, shall entitle such person to vote if 
otherwise qualified. 

If any such discharged or returned serviceman or woman or member of his or 
her immediate family, absent because of such service, shall return to his voting 
precinct within twenty (20) days of the time for the close of assessing for poll 
tax, then such person shall be considered to be returned after the closing period 
and he or she shall be entitled to secure a poll tax and to vote as provided for in 
paragraphs one and two of this section. 

Sec. 109. Unlawful Casting of Absentee Ballot—Misdemeanor to cast absentee 
ballot unless such person is in fact actually absent from precinct. 3-1121 Ark. 
Statutes 1947. 

Sec. 110. Challenge of Absentee Ballot.—Canvassing board given authority to 
determine legality of any challenged absentee. 3-1105 Ark. Statutes 1947. 

Sec. 111. Count of Ballots.—Officials must begin count immediately after close 
of polls and continue same to completion. If any become sick or incapacitated, 
remainder to complete count. 3-232 Ark. Statutes 1947. 

Sec. 111A. List of Voters.—Clerks of election to keep accurate list in duplicate 
of all persons voting. Immediately after closing of polls, original and duplicate 
lists to be certified by judges and clerks, one copy immediately posted outside 
polling place and the original filed with the county clerk within 24 hours after 
final vote is completed. 3-919 Ark. Statutes 1947. 

Sec. 112. Absentee Ballots —Judges and clerks shall begin counting imme- 
diately after poll closes and shall immediately announce the results; must make 
return as required for regular ballots. 3-233 Ark. Statutes 1947. 

Sec. 113. Candidate Present at Count of Ballots.—Candidate (or representative 
designated in writing) given right to be present at count of ballots in any precinct 
to see that the same are fairly and accurately counted. Misdemeanor for election 
officials to refuse such right. 3-1008 Ark. Statutes 1947. 

Sec. 114. Qualifications of Judges.——They shall be qualified electors of the 
State, county and precinct in which they reside or in which they keep their politi- 
cal residence. They shall be discreet persons able to read and write the English 
language and shall not have been convicted of any infamous crime. No member 
of a County Board of Election Commissioners shall be a candidate for any office 
to be filled at any general election while serving on said County Board. 3-609 
Ark. Statutes 1947. 

Sec. 115. Disqualification.—Incompetent as judge or clerk if he has a bet on 
outcome of election. 3-704 Ark. Statutes 1947. 

Sec. 116. Judges and Clerks—lIneligibility.—Candidates for office, officeholder, 
deputy of officeholder, ineligible to serve as judges or clerks. Their selection 
void. 3-260 Ark. Statutes 1947. 

Sec. 117. Oaths of Judges and Clerks.—Election judges must qualify before 
some officer authorized to administer oaths; they then have the power to admin- 
ister oaths to clerks and voters when deemed necessary to ascertain qualifications 
of electors. 3-224 Ark. Statutes 1947. 

Sec. 118. Oaths at General Election—Same oath as prescribed for judges and 
clerks at general election. 3-225 Ark. Statutes 1947. 

Sec. 119. Judges to Administer Oaths.—If no officer authorized to administer 
oaths is present, it will be lawful for the judges to administer the oath to each 
other and to the clerks. 3-708 Ark. Statutes 1947. 
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Sec. 120. Certification of Results—The election officials must execute three 
certificates showing the vote cast for each candidate; one certificate must he 
posted at the voting precinct, one delivered to the county clerk, and one delivered 
to the chairman or secretary of the committee. They must also deliver one copy 
of the register of voters to the county clerk and the other copy to the chairman 
or secretary of the committee. 3-235 Ark. Statutes 1947. 

See. 121. Destroying Certificate Unlawful to tear down or destroy certificate 
posted at election precinct, or to destroy or abstract any of the certificates, 3-256 
Ark. Statutes 1947. 

Sec. 122. Return of Ballot Boxes.—Box containing original ballots to be deliy. 
ered to representative of the committee; box containing duplicate ballots to be 
delivered to county treasurer. 3-235 and 5-912 Ark. Statutes 1947. 

Sec. 123. Absentee Ballots Delivered to Committee.—All absentee ballots and 
correspondence relating to same must be turned over to committee. 3-1121 Ark, 
Statutes 1947. 

See. 124. Records—To Whom Delivered.—One of the registers of voters, cer. 
tificates of votes, and the original ballot boxes shall be delivered to chairman or 
secretary of committee (or sub-committee designated by committee) as soon ag 
possible after count is completed. The other register and certificates shall be 
filed with county clerk. 3—232 Ark. Statutes 1947. 

See. 125. Meeting of Committee——Committee shall convene at noon on Friday 
following primary on Tuesday ; shall canvass returns and when demanded exam- 
ine ballots, hear testimony, if offered, of fraudulent practices and illegal votes, 
May cast out illegal vote, fraudulent returns, and find true and legal vote cast 
for each candidate; shall certify result no later than Monday following primary, 
8-236 and 3-237 Ark. Statutes 1947. 

Sec. 126. Committee May Send Officer for Returns.—If returns and ballots of 
a precinct are not delivered to the committee by noon of Friday following pri- 
mary on Tuesday, committee may send peace Officer for the same; he is authorized 
to take the same, forcibly if necessary, from anyone who has them, and shall 
bring the same to the committee. 3-237 Ark. Statutes 1947. 

Sec. 127. Committee to Certify Nominations.—Committee shall certify nomina- 
tions of county and township offices to county convention ; for district and state 
offices and for United States Senator to State Committee. 238 Ark, Statutes 
1947. 

See. 128. County Convention—When Held.—County convention to be held on 
Monday after primary. 3-259 Ark. Statutes 1947. 

Sec. 129. County Convention to Declare Results.—County convention shall de 
clare results of county election and shall select delegates and alternates to state 
convention. 3-260 Ark. Statutes 1947. 

Sec. 130. Certificate of State and District Nominations.—State Committee or 
convention to canvass and certify results. 238 Ark. Statutes 1947. 

Sec. 131. Certificate of Nominations.—aAll certificates made by the chairman or 
secretary of committee or canvassing boards to be acknowledged before an officer 
authorized to take acknowledgments. 3-261 Ark. Statutes 1947. 

Sec. 132. Certificates of Nominations—When Filed.—Certificates of nominations 
of United States Senator, state or district offices must be filed with the Secretary 
of State not more than sixty days and not less than twenty days before date of 
general election. Certificates of nominations for county, township and municipal 
offices to be filed not more than sixty days and not less than fifteen days before 
election with county election commissioners. 3-264 Ark. Statutes 1947. 

Sec. 133. Vacancies in Nominations.—In cases of a vacancy in any nomina- 
tion by declination, withdrawal, death or otherwise, the committee, convention or 
a primary election called for that purpose may fill vacancies and certify to the 
Secretary of State or county election commissioners. 8-264 Ark. Statutes 1947. 

See. 134. Candidate May Decline Nomination.—Secretary of State not te 
certify name of candidate who notifies him in writing and sworn to that he will 
not accept nomination. Likewise, election commissioners shall not print name 
of such persons on ballots. 3-265 Ark. Statutes 1947. 

See. 135. Final Disposition of Ballot Bores.—After the committee has can- 
vassed returns and certified results, the poll books, ballot boxes, etc., must be 
delivered to county clerk. After expiration of six months (and no contest having 
been filed), the county clerk, the chairman and secretary of the committee must 
burn ballots. 3-239 and 3-241 Ark. Statutes 1947. 

Sec. 136. Judges of Courts as Campaign Managers.—Unlawful for a judge 
of a municipal, circuit, chancery, or supreme court to manage the campaign of 
another or to solicit votes for another. 3-1409 Ark. Statutes 1947. 
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Sec. 137. Using Public Offices.—Misdemeanor for any public officer, deputy or 
assistant, who may be a candidate, to use office or room furnished at public 
expense as political headquarters, or to send out or distribute letters, circulars or 
other campaign literature from such public office or room. 3-1406 Ark. Statutes 

7. 
oA 138. Officers Assistant Candidate.—Misdemeanor for officer, deputy or 
assistant to devote any time or labor during usual office hours toward the 
campaign of any candidate. 3-1407 Ark. Statutes 1947. 

Sec. 1389. Unlawful to Promise Appointment.—Unlawful to appoint or offer 
to appoint anyone to an office or position of trust, or for any person to influence, 
attempt to influence or offer to influence appointment, nomination, or election 
of any person to office, in consideration of the support or assistance of such 
person for any candidate. 3-1305 Ark. Statutes 1947. 

Sec. 140. Unsigned Letters, Circulars, Etc-—Unlawful to publish or circulate or 
cause to be published or circulated any letter, circular, or written statement of 
any character intended or calculated to influence vote of anyone unless name of 
author be written or printed thereon. 3-1412 Ark. Statutes 1947. 

Sec. 141. Advertisements.—aAll political advertisements in newspapers must 
pe preceded or followed by the word “advertisement.” 3-1306 Ark. Statutes 1947, 

Sec. 142. Purchase of Influence.—Unlawful to give, offer or promise anything 
of value to a person for his aid or influence in behalf of or against a candidate. 
83-1402 Ark. Statutes 1947. 

See. 143. Soliciting or Accepting Gifts—Unlawful to solicit or accept gift or 
donation from a candidate. 3—1402 Ark, Statutes 1947. 

Sec. 144. Giving or Accepting Donations—Unlawful for a candidate to give 
or offer to give donation to any person during time he is a candidate. 3~—-1402 
Ark. Statutes 1947. 

Sec. 145. Bets on Election—Misdemeanor for anyone to bet on result of election. 
$-1516 Ark. Statutes 1947. 

Sec. 146. Campaign Eapenses.—Unlawful for candidate to expend or cause 
to be expanded in campaign for nomination any amount which exceeds the 
aggregate, exclusive of actual personal, traveling and hotel expenses, a sum 
equal to one year’s salary of office; where emoluments consist of salary and fees, 
the expense shall not exceed $3,000, exclusive of traveling and hotel expenses. 
Candidate for Governor, $5,000. Candidate for State Senator or Representative, 
$360. 3-1308 Ark. Statutes 1947. 

Sec. 147. Corrupt Practices Pledge.—Candidates for state or district offices shall 
file with the Secretary of State, and candidates for county er township offices, 
shall file with the county clerk of the county, ninety (90) days before said 
primary election, a pledge in writing stating that he is familiar with the require- 
ments of Act 308 of 1913, and will in good faith comply with its terms. 3-1301— 
3-1312 Ark. Statutes 1947. 

Sec. 148. Statement of Expenses.—Candidates in any primary election for 
state or district offices shall file with the Secretary of State, and candidates for 
county and township offices shall file with the county clerk, and candidates for 
city or town offices shall file with the city clerk or town recorder, a true, complete, 
itemized and verified statement of all campaign expenses paid or incurred by him 
or by others authorized by him, except his actual personal traveling and hotel 
expenses. Said statement of expenses shall be filed within thirty (30) days 
after the General Primary Election. 3~—1308 Ark. Statutes 1947. 

Sec. 149. Campaign Contracts to Be in Writing.—No action shall be brought 
to charge any person upon any contract, promise, or agreement for any service 
rendered to or for him as a candidate in any primary election in the State, or in 
aid of his campaign for the nomination for any office in this State, unless the 
agreement, promise or contract upon which said action shall be brought, or some 
memorandum or note thereof, shall be made in writing and signed by the party 
to be charged therewith, or signed by some person by him thereunto properly 
authorized in writing. 3-1301 Ark. Statutes 1947. 

Sec. 150. Penalty Violation of Corrupt Practices Act.—Felony and ineligibility 
to hold office. 3-1311 Ark. Statutes 1947. 

Sec. 151. Election Contest.—Any candidate has the right to contest the certifi- 
cation of nomination of the certificate of vote as made by he county committee. 
Act 21 Ark. Acts of 1949 is compiled as 3-245, Ark. Statutes 1947. 

See. 152. Election Contest—Where Tried.—The suit must be brought in the 
cirenit court if it is for the office of representative; county, township, or city 
office, including offices of county delegate and county committeeman, in the 
cireuit court of the county; if for a circuit or district office, within any county 











166 RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 


in the circuit or district where any of the wrongful acts occurred ; if for Uniteg 
States Senator or a State office, in Pulaski Circuit Court. Act 21 Ark. Acts of 
1949 is compiled as 3-245, Ark. Statutes 1947. 

Sec. 153. Conte st—Complaint—Answer. —Complaint must be supported by afi. 
davit of contestant; complaints must be filed within 20 days after the certifieg. 
tions, complained of. Answer to the complaint must be filed within 20 days 
after filing of complaint. Act 21, Ark. Acts. of 1949 is compiled as 3-245, Ark. 
Statutes 1947. 

See. 154. Contest—Trial—If the complaint makes out a prima facie case, the 
judge shall call a special term to convene within 30 days (unless the court is 
already in session) and shall proceed at once to hear the case. It shall be given 
precedence and be speedily determined. The judge may adjourn other courts 
in order to hear the contest and may call another judge in exchange to sit in 
other courts or vacate the bench in other courts or cause a special judge to be 
elected to hear the same. 3-246 Ark. Statutes 1947. 

Sec. 155. Contest—Special Judge—If there are more contests than the judge 
can dispose of prior to ten days before any general or special election, the judge 
may appoint an attorney to hear the contest. The attorney so appointed as judge 
does not have fo be a resident of the district, but the contest must be tried in 
the county where it has been filed. The judge shall select as special judge any 
attorney named by a committee of three, one to be named by the contestant, one 
by the contestee, and the third by those two. 3-247 Ark. Statutes 1947. 

Sec. 156. Contest—Ilegal Votes.—It shall be a ground for rejection of ballot 
if (a) name does not appear in printed list of voters; or (b) if original or 
certified copy of receipt, or affidavit of age of 21, has not been filed with election 
officials; or (c) if judges do not make return of such original receipt, certified 
copy, or affidavit of majority; or (d) judges fail to list name of such person 
separately. 3-227 Ark. Statutes 1947. 

See. 157. Contest—How Tried.—To be tried by a judge in open court without 
“‘ajury. 3-248 Ark. Statutes 1947. 

Sec. 158. Contest—Appeal.—Appeal may be taken from the judgment; appeal 
shall not operate as supersedeas: 3-248 Ark. Statutes 1947. 

Sec. 159. Contest—Judgment.—Judgment, until reversed, shall be obeyed by 
political committees, their officers, and all election officers. 3-248 Ark. Statutes 
1947. 

Sec. 160. Contest—Supreme Court.—Supreme Court shall advance the hearing 
of any appeal of contest judgment. 3-248 Ark. Statutes 1947. 

Sec. 161. Contest—Mandate.—Court shall by mandamus to officers of political 
parties, or election officers, enforce proper certification of the proper ballot, in 
accordance with the judgment of court. 3-249 Ark. Statutes 1947. 

Sec. 162. Fraud in Election—Indictment.—Upon complaint of ten reputable 
citizens that illegal or fraudulent votes were cast, fraudulent returns or certifi- 
cation made, or the Corrupt Practices Act violated, when filed within 20 days 
after the primary election, the circuit judge shall convene a special term of 
court, unless regular term is in session Or will convene within 30 days, for the 
purpose of specially charging the grand jury as to allegations. 3-251 Ark. 
Statutes 1947. 

Sec. 163. Indictment—Trial—Defendant to be given speedy trial at said term, 

251 Ark. Statutes 1947. 

Sec. 164. Conviction of Fraud.—In the trial of a contest, if it be determined 
that a successful candidate has been guilty of fraudulent practices, violating the 
Corrupt Practices Act or any other law regulating primary elections, the circuit 
court shall enter such findings as a part of the judgment, irrespective of the 
determination of the contest issued or the verdict of the jury in a criminal 
prosecution; the judgment to that effect shall operate to deprive the candidate 
of the nomination and his right to have his name on the ballot, and the vacancy 
shall be filled as provided bylaw. 3~252 Ark. Statutes 1947. 

Sec. 165. Ouster.—If a candidate against whom contest proceedings or crimi- 
nal prosecution has been filed, is elected to the office and it is later determined 
he was not entitled to the nomination, or contains a finding that he violated the 
laws, the judgment shall operate as an ouster from office and the vacancy 
filled as provided by law. 3-253 Ark. Statutes 1947. 

Sec. 166. State Commmittee to Select Delegates to National Convention,—Not 
later than two weeks before the quadrennial National Party Convention to be 
held for the purpose of selecting nominee for President and Vice President of 
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the United States, the Democratic State Committee shall select delegates to said 
National Convention. There shall be one delegate and one alternate for each 
vote to which the State is entitled in said convention. Congressional districts 
shall be equally represented. 3-304 Ark. Statutes 1947. 

See. 167. Political Advertising—Unlawful to publish or distribute political 
advertising that does not contain bona fide names and addresses of sponsors. 
3-1412 Ark. Statutes 1947. 

Sec. 168. Board of Election Commissioners.—The State Board of Hlection 
Commissioners shall consist of the Governor, Lieutenant Governor, Attorney 
General, Secretary of State, State Auditor, State Treasurer, Commissioner of 
State Lands and the State Chairman of State Central Committee of majority 
and minority parties. The Governor shall be ex-officio Secretary of the Board. 
The County Chairmen of the County Central Committee of the majority and 
minorities parties shall be members of the County Board of Election Commis- 
sioners together with a third member to be appointed by the State Board of 
Election Commissioners. Such third member shall be appointed by the State 
Board at least ninety (90) days before any general election for State, district 
or county office. In event of vacancy or disqualification of any State or County 
Chairman of either the majority or minority parties, then the State or County 
Vice-Chairman of the party in which such vacancy occurs shall act as State or 
County Chairman until a new Chairman is selected by such parties. 

Sec. 169. Use of Sound Equipment by Political Candidates.—When any citi- 
zen of Arkansas becomes a candidate in any primary or general election and 
complies with all the laws pertaining thereto, then such candidate shall be 
entitled to go into any city, town, municipality or rural community in Arkansas 
and operate his acoustical and/or sound equipment between the hours of 8:00 
A.M. and 9:00 P.M., notwithstanding any town or city ordinance to the contrary. 
Act 276 of 1957. 

See. 170. Chairman of County Committee—Notification of Election—Each 
person elected or appointed the county chairman of the county central committee 
of the majority party or of the minority party shall, within 10 days after his 
election or appointment, notify, in writing, the Secretary of State of his election. 
Act 374 of 1957. 


Roster OF ARKANSAS DEMOCRATIC STaTeE COMMITTEE 


Thomas Harper, Chairman, Kelley Building, Fort Smith. 

Mrs. Almon Faught, Vice Chairman, Jonesboro. 

Frank E. Robins, Jr., Secretary, Conway. 

ist Congressional—J. Ed Thompson, Paragould; Mrs. Fred H. Stafford, Marked 
Tree; Coy W. Franklin, RFD 1, Tyronza. 

2nd Congressional—Mrs. Orville Cheney, Calico Rock; Fred M. Pickens, Jr., New- 
port ; Pickens W. Black, Jr., Auvergne, Rural Route. 

8rd Congressional—Armil Taylor, Clarksville; Mrs. Ted Larimer, Green Forest; 
A. J. Pearson, 2120 N. 29th, Ft. Smith. 

4th Congressional—Jude Rogers, 480 Holly Avenue, Camden; Mrs. Agnes Ashby, 
Arkadelphia ; G. C. Mackey, Texarkana. 

5th Congressional—Mrs. Ike A. Laws, Russellville; Beloit Taylor, Little Rock, 
Donaghey Bldg. ; J. R. Booker, Little Rock, Century Bldg. 

6th Congressional—H. C. (Dusty) Warren, Hot Springs; Mrs. G. D. Long, Pine 
Bluff, 916 W. 5th; Fred W. Martin, Hot Springs. 

ist Judicial—John L. Anderson, Helena; Mrs. Jess Odom, Marianna. 

2nd Judicial—Mrs. Jim Crain, Osceola; J. H. Smith, Birdeye. 

3rd Judicial—Harry L. Ponder, Walnut Ridge; one vacancy. 

4th Judicial—Paul Combs, Rogers; Mrs. Joe Steele, Springdale. 

5th Judicial—Mrs. Violet Bailey, Dardanelle; Paul Atkins, Conway. 

6th Judicial—E. A. Henry, Donaghey Bldg., Little Rock; Mrs. Thomas Fitzhugh, 
40 Edgehill, Little Rock. 

7th Judicial—Virgil Fletcher, Benton ; Mrs. Elizabeth Goodman, Malvern. 

8th Judicial—Mrs. Mattie Hackett, Stamps; Lacey Lawrence, Texarkana. 

9th Judicial—George Steel, Nashville; Mrs. Lillie Emerson, Mena. 

10th Judicial—Lee Reaves, Warren ; Mrs. Nona Lee Trussell, Fordyce. 

lith Judicial—Sam M. Levine, Pine Bluff; Mrs. James Merritt, McGehee. 

12th Judicial—Sam Evans, Waldron: Mrs. Thomas P. Foltz, 2710 Lela Ave., 
Fort Smith. 

13th Judicial—Grady R. Woolley, El Dorado; Mrs. Dave McKay, Magnolia. 

14th Judicial—Ralph Hudson, Harrison ; Mrs. C. C. Nowlin, Yellville. 
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15th Judicial—Buddy Byers, Alma; Mrs. Jack Yates, Ozark. 

16th Judicial—Roland Morris, Pocahontas; Mrs. Rex Castleberry, Salem. 

17th Judicial—Jeff Wood, Cabot; Mrs. John P. Bethell, Des Arc. 

18th Judicial—James W. Chestnut, Hot Springs; Mrs. Mary J. Lankford, Hot 
Springs. 


INDEX 
Appeals: Section 
Prentice te, Commitee ss 2nd cn piniinn acelle~snisibanosussuncssegiondy 61 
Ballot—Boxes : 
PIII OE ipso chad rc ths bieeie Seemeteadnstidueesee 122, 123, 124 
SE < RPRIRI OR: OR icccnsiacd Leeda haces iatltthinta cen ois tibiae taienl 1385 
NN Sn ad, setae st Sobel abe ncngenelastsnnd ttl <bdedhela tenidicwasi camebel 90 
Ballot—Fees 
Bere (Gow: : RGA ns sth sei Se chindligie oe ntticcasliuusisaia 27 
hehe ieee bctasd eushben aii anal aen ethene blithe bind Libbdendhsidtngnteibisiahs bitin 60 
Por Compal tteomen;:Delegntet is nc one in seks cin cicrdnmne nn sunuwtne 29 
Ty; SAG UN ihn sitchin w bhaineann iguin tn dst hie ee el 26 
Ballots: 


BGI ONO TOM iiss adie ee ilnd) whee sn but enciaeunies 
Candidates for Committeemen, Delegates To Be Placed on Ballot. _ 
Count of ;:Filness: Of CGReia Mi scien ais ite hel is iki sh eit haiesienn 
Destruction, Abstraction of 


ee 


84 

ll 

93 
How Marked by Voter; Recorded 88 
Tf, Nos: Delimered: 60, Commitee. os ise sie enn sisinteesntndotinnne 26 
Titewel: maminn tiem: Of... 6st eh kaki diet eke hd wi sil % 
87 

83 

86 

89 


aoe 


Numbers Shall Be Mixed 

Place Determined by Lot; Printing of 

Putin Precsiare fet. cc wee ciel ade ta eld 

> Te, | Prevatiotk- OG iis oc isi ek, kool 
Ballots—Absentee : 


AppomGnent of Judges and Clerks for.......................-2- LL 79 
a EE 110 
Coumtig Gi kek Sa ae ee ea th a ee 104, 112 
County Election Commission May Be Designated as Custodian_____ 108A 
Pe ce re ee ee ae) ee oe 44B 
Letter May Serve as Ballot for Serviceman________________-_______ 106 
Preparation, Delivery to County Clem. 2S 101 
Tne ITI nn ee ee ee one 108 
Peepervens wervicomers Beet oo- ow Us 107 
Unlawful to Cast Unless Voter Is Absent From Precinct._...______- 109 
TO TOR” ON ee ee a RR Nl Nhs tee mcesebcnepesae ip a ean 102 
Candidates : 

InN ON ghee ha cities anchapeohsienarab oe aieagae hi eabuseomeml mie aaa 26, 29 
I tS aa ee eae 60 
are. wees, LDeagime for Poying. see 27, 29 
PIII UI cea tr See sence dean pipe guasgieneenegs epee . 

en RO. 00D rr oe > sal csinennegmscinctins ebigplionin ae iaaeepin cnn 58A 
TG, "RRS So ceseipipecieviessmeeieinan pomneneepsensieninal 144 
Nee eee nen cnenicepepigtesesepushgiahgpcineaiosspaberepngienteens lin 54, 55 
Expenses, Campaign; Filing Statement of__.__._._-.-___--__--_--_- 146, 148 
Wer. Commmmnitiocmien wa eee ee 28 
eee nn N cs cecntinainbeie tetra naneanaeinel 66A 
i id atineeestadinwienl 148 
I Te gsc mine 134 
May Not Be Indicted for Alleged Contracts Other Than Written___.- 149 
Pledge, Corrupt Practices; Filing of...............-.........-..... 147 
rs Oe i ener ec nereniiitninciinnimnadiale 59 
I es etl 57 
i ee on, ntticencimantearcipetinn- mintiimeinniaaceeemn 57 
PI, Ta I I tas cnlatreenen chcieneict> cients afiaagefinitieeenseeniialinessn 58 
te SE Tl ka cicecnccetubienemenpneitecmmenimaning dll 113 
III OU cd th ccna thn IB Patinapbiblaea aces adclnn dn Snead davies cneicieninindpalisisacie- ata 56 
Tinanmesed, -Procetmne WiteRind<ccenticecscoccisamaiecdseneees<seen 83B 


TE Ce ee i os oi can sis snite wemtn nest neniinelanents wih chal 169 


SSaSRGBAASDAe ee ODPSOon CUO rT aE 


os 


-SsS8 BSASKPSerw 


“BSA 


RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 169 


Certificates of Nomination: Section 
I MU A ii 131 
State Committee to Canvass, Certify Results_........-._________ 130 
TL: SRNL» 2:15. 6ciiinsnde chen is iesscdiilgddlibalatacteisiiiaeta-eniaacseane tibeiatealietanmen mn 132 
ent. Si, TORII .«..._5 sles cell caiish ian aicnentemeernesneameenenegeianalenticeanbcnaiat aia 127 

Commissioners, State Board of Election : 

RAE init nn apintinaumensencsencuscaianntmeaesialean 168 

Committee—County : 

NE UIE IIE sere cocesshittgnensstictenninitemrreciesiail Minti nina ai ate ae 125 
I ria 1a nnn enpnlnigiiminenibiinanaiies seaneeanatiaaaamp meanness tities ie 18 
Dre CIPI UN i ia lea 19 
SIRI RINNE | 5 ass seri ass dlacnarecaicincanbldhadsegehinehennsiditesoadecnaiedeaiammaamE oan 24 
DEINE. -SRTUININLS 5-5 £ unsccpasisasinsmainiiordgsiteindalehietiajaddinieataadeaasiaainisabdsiaiaemameacamml aa ae 20 
Membership, Majority Vote Determines___.____-___________________. 25 
IS. 0) Den UNCON i seercce nine er epg embeoitee biennale aes 81 
ia IEEE’ UNOIIIIONIINUIIIND «cases sctiensemdeenioiientidtandiins atihemmiiaideiiaadiaiediamienelea 127 
SP EDOUEIE? WF Ricciatdcsiasnicg kadnn'ch tabibinicnlielaesesstetevieiaihibdipiinanabespeeetbiabainengseieiaidliateniaaannnaaE 38 
Committee—NState : 
Resistant Becretary, Duties. cea scdscinepetinakin citdtidwotccnslsbanianmaits 14 
OE TOUT TON iid <iisen asswitspscaneneiencsisiehmaeatndencideneia a 16 
BE MN si cor ps ck en chk hicitl tlie cnnienitescnicasinatscieeTaastcaieite aa i tl ls 7 
CIID, NO se ait id «cs ren cree sy cnenntecnbpegig elias iaatcsestaieaite comiili 10 
eetines, Proceture Tor Cis ction scnceckinbiandinieiindsianh 11 
Meetings, Special; Procedure for Calling_.._......--.......________ 12 
I UN scatters cemeteries aie it NE Ot ie le 9 
MEREROU Os. eink wiisnews piliamaindegalsmmigtinitey~ tepid a 6 
enee Beeretery, TGS: Ciincsduckd chant windaetiocnsuishsm mene 15 
To Select Delegates to National Convention__......._____-_-_-_- 166 
mentee low Witie8 3. Wns siete ih ated: ees 13 

Committeemen : 

I OU tied tisneccnnlccce inicio ciediniaeaa ties ee 85 
Pemtnetion of, Piecing on Ballot... cqcccntitelentintitdiicitbousiceenl 84 
Conventions—County : 
Certification of Delegates to State Convention_.__......_._.__.___ 53 
Delegates to State Convention, Procedure for Blecting_......__.____ 52 
CR ee ee ee a ee 51 
TROON DG THC a ernest sesh naictbiniic ha pnetnthnaittinibahnqitnnissleb stabilities 50 
To Declare Results; Selection of Delegates, Alternates to State Con- 
I sins tachnarangichicieenacinntnininmnanigtniciimnaiin tai paleo meee 129 
WR IO nnn cnnncnnmneninenstihiels $3t6026ivaituh masa. 128 
Conventions—State : 
Srerentes,CAUCRS 06.6 ncn cectiieeiedassdlidse uuu inles 8 
I tsa ie dat cc tinea 47 
OSs BN inte tc pierces ntctictonstesimanntinnhentieseitacenainanietmiiis tes timers Gam. tail 45 
CRUINAtION, TMD DOCRIT ni ett a dao gh 46 
erocesdings, Mecording 0@.usiin i sitouiitidods sides. sd 49 
I, SCRUM, On stesissanhin ciliate AMD lc 48 

Corrupt Practices Pledge : 

RE MUN gan sit abate ss eds aikars br snl nice amc cat ie 147 
CE ee a ee 150, 164 

County Organization: 

ROU, WU an cr cnenncrcnsinestantatinciee et AU Doi eed 17 

Delegates : 

NI Oli cigs ress cnenctneninisistbecencia caieitistemsaianissieid a AaAAAI Daca Te 85 
Memhination of, Placing on Ballot... accccsscnssnsnensS gue STL 84 


Democratic Party : 
How Divided 


srnresasetuttitenencsnsttiniestience NPE. 1G i 93 is LE 61A 
OR. onnannnnaehetnonnauananmammeanemnemiameanass 1 
STI: MMINIINIDY TOUR ncaa tahintpanihatn ensldadiasetiinag aia nelieda tiacihdin ie oe 16A 
Semen, ‘WDM UE COE Dir COMIN II a csecencscnstseesescnstarninsneciseahenettineeoeen asada 62 











170 RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 


Election—Contest : Section 
Appeal__------------------------~--~---~---------+------------------- 158 
Complaint; Answer...-........-..........2- sen ee 153 
ie SOUR RORY Ol sai eran oa ne eee len wiwendtau 164 
SE a a area a ian wis cm calm mag gn tag eet acer ionietan totaal 157 
NNN ceca an bene nes nt vical bcegne ines Soelaoneniaet aera aeaerars ia rere 159 
INN awa cmc een otro cesar toca a ein ai ele 161 
RE er URINE TRUER TIN cin cecisinisirc insane icing ip geen aera 151 
eee Otrare, Teenrine OF nn renee ncanbeneoeed 160 
eee | nnn s WAge aoc cc nhaco coca ae pecagee a eae 154, 155 
rN So ne a cae tianaselauseeitignanedaaaaane 156 
A a ee aren Nara access mais ovate ne oe ons asda eetianascectteepelesataeennel 152 

Election—Fraud : 

I nia oe anced Sneed ons-e-insovaren tate nanennaniaanenciebakaietnten nage eisarieentaae 162 
eee are ertion to Cece... a ere ee ae 165 
I Rn a a i eo ae aeeesneneraraee aaa 168 
Election—Ofificials : 
Circuit Judge Given Authority to Hear Petition, Grant Relief______ g2 
Failure to Comply With Selection by Minority_...._..-.-----~-~- ue 81 
as ee eee Ge eee 32 
Sea GRANTOR WR srt eet et em ae eee 114 
ee Ces eee OE een enoat ; 116 
aeeenn- Gless > Cathe Ol sin ens oS 117, 118, 119 
Judges, Clerks and Alternates; Selection of_......-_------------__ 78 
Rete Rene C OF nara a a we ee 80 
"Treen: -Taat-oC  VebetGenncacasecnnccaanacasccnuasce a ie 


Wager on Election Outeome Basis for Disqualification__..-__.-..... 115 
Election—Precincts : 


WhenVote -Bxcooda -200...W. 20002 n enn hele atte b 71 
Ia U0 0 emeainanll ae 33 
Blections : 
Aldeompanic:. Who -May. -Veb0ssssccccendcsince eel tii ti Sil ee 
oe ee tdi beetanenaqemeaewewamann een ial 64 
GRATES Dh enmermncnnnmant ed Set dad mists cent Die 31 
Primacy, -DateQuniiali dike helt eld dk Lee ut 
Primary- Bilections .Legalised ..nn.csev ence seneewneweee SLL 63 
Records, Certificates, Ballot Boxes; Disposition of__ “ 124 
Bewunte;) Certeiontion "WS at sein oo he EL le ced 120 
I EUG ND MO ccteicnsennnsesnsisarrentannanatimnemneimasieimdaciaee 34 
Returns, Deposited by State Secretary................... iL 38 
IE, TR: OE Siac ht i cnc wis aici wsntshtens tae 35 
Special; Procedure for Filling Vacancies._.._..__..._._.._.___ 39, 40, 41, 42, 43 
aac li fan hice biemmininiainghigh ts alana 
PIII IIT > iret selinstdldsdiantuiainnimatainap eee 44, 44A 
Te FN OF TRIAS 0 cies cecerinirn sist maid Lin de SE 67 
Voters, Qualifications for Democratic Primary__...-..2._.________ 3 
Te 5 NE es sitritesincpsieneciiastiidiieaiabicsneneanstniisimninmbinmamiidtad ts Sead didsadeae 37 
Votes for Unopposed Candidate Not Counted____.-.--_______- 83C 
Elections—Municipal : 
I iid sen ahivinenieiitcscsaaicidemrasdanea sa 66 
ID, II gina detrce cerns crncicms qui enenen en enineneminenimnad bis 22 
Fe a csltrante enevenicnenmncisemetlends ail tiseas bese 23 
Younes. (eemecnene fer... 5s fieewiannraniatidaacca aaa 66A 
Literature—Campaign : 
I erctiictinnenmunnmendtbeth sin ourioel tao _.. 141, 167 
Must Contain Sponsors’ Names, Addresses__......_-_.- 4 167 
wniawra to. Distribute at PoOlls...4nnnnncq emcee nee entitle 75 
ET an ee i 140, 167 
Nominations: 
CORSE EGY TOT en remerr rennet ash weed ese bose 134 


Vacancies in 


ee et 





RIGHT OF DALE ALFORD TO A SEAT IN THE 86TH CONGRESS 171 


Poll Tax : 


, Section 
3 naevidence Of Hight to Vote... 5... ~~. 5 aneeeeeee 67 
; ee my emat, TS WRC cin ccc erent wanna eaigabeigaeeeaeee 68 
{ Hiegal Registration and Purchase of... isdisinscdainmensn 96 
; Garvicemen May Vote Witten cnieccicictciascccscsccccsestcncoreswomasiccnee 105 
RG ON a wins ssc sg elastase secede ee cad 68A 
| ' Vwlawful to Purchases for Anothet. ics. ink cccncncwedbeanwente 98 
. Polls : 7 pe 
) COOMA TROUT 5 lance dk eth hen Bint a nwids teint cciadiagaeniades is 
" GU. COT an cctereeentinitatia isin an wits eissis insekaenaaal 72 
6 NDI GUNURUNND CO i tc sss cncag coved blend maison lcigls ctirchecninoc ed akaanga eae 100 
9 Secretary, State Committee: 

- EG TENT, 6 chccieaidiccinisincibtadsh linda ieiaita ns Dik Do Aaeiidecsciieamiaen 14 
9 , I NO se cect snicaie eon npinreine cst ceam seule taba aepicesibaaeseela=naaligaaiae caine. dhlattaatgeey as ae 
5 Unlawful Acts: 
3 Concerning Ballots. sa nc cl a ci ei lea ice 93 
Copcetaing Campatinn Tc peti isis ecient ded otha Rises 146 
9 Gencerming Campeion Literate oie ciiiiibec cuca dein ibieaaaeaies 75 
1 Concerning Soliciting Votes, Transportation to Polls_._._.........__-_ 100 
9 ] GCuerent Practices At, VWiGlRRiet (6s paint icciten cecal astiaes 150 

4 pA ee eee ee Eee 144 

6 For Candidate to Make Gift ee 143 

19 For Judges to Be Campaign Managers_._........__._-_...._______ 136 

7g For Office-Holders to Assist a 138 

30 For Public Official to Use Office As Campaign Headquarters______-~_ 137 
4 Illegal Examination or Identification of Ballots._........-_._______ 95 

5 Illegal Registration and Purchase of Poll Tax_.....________________ 96 
, rk WE II a icicinciiencgicncintienttacaeiammiiniaac ia acm ie ee 94 

71 } Publishing or Distributing Advertising Without Names, Addresses___ 167 

‘ | Secretary’s Failure to Comply With Rule for Placing Names on 

. ages hair acc eth eh ens on om es ee eee 83 

. See eee Om eR. cei thi sk ea. ea 145 

64 To Cast Absentee Ballot Unless Person Is Absent From Precinct__.. 109 

31 (oP Bg a ee a 97 

64 To Destroy or Abstract Certificates of Election Results......._______ 121 

63 : Pe UPD IN icici IO eas connie tanarciahctansib ainiianncia anaes = eae 142 

24 Te RP CARINII TI a cssecinnicettantiaiipitinialinicccatta a ccc oe eae 103 

20 Ry i RR ee eee 98 

24 a ee RI TI ici ccnenciseninniccacinsdn ti pcacahias tik aaimipiaiieldaeaae ae 139 

38 To Publish or Circulate Unsigned Literature_............._________ 140 

35 a a, OU RW I RA a siciecissnicniocstrcstnmnaticnienbtastbiictncemasieamee 76 

43 ) ee OD CR RROCIOT De TE BOO ic ncttticicictnnsctonssciiiictnahaicndocacenane 99 

30) | Voters : 

4A Rs Gh TU UI iii i ll i ea ec 91 

67 Oandidate or His Representative May Challenge._.....__.___________ 74 
2 INI COIR ccc sthesastsncecne ilecssgeeihiteochcceesabt ed detaadhcaita taal acaddMar 3b 

37 San REUNIONS WOUND sie sierra soucinanlida bnlicesbaale aadebeeaiascouudiaeaiearese ania 7 

3C) II, ME secvcsiseesnscescccnnpsibieiiticestieteniisdiestindettaiitaielidiaiiatiiimhas lial ti ado 3b, 4 

Idiot, Insane Person Not Allowed to Vote___...._.._.._______ 69 

66 Sy UIT Te ancl ill ici tiatinali decile nian anita 70 

2 Qualifications for Voting in Democratic Primaries___._..........___ 3 
28 TUUIONOIID  SII ig neceissineneneiscitcae ap oaied tinue asain aati ik ia eI 65 

56 A Servicemen Not Required to Assess for Poll Tax if Otherwise Quali- 
STII tices artnet heal 108 

167 Te OD TRIM GG i isiscereesiictstcisinisstsmtinttinsiestnciicsiieesia to 92 

187 MON OE ao nccnnicicintceiitiscciecimtiitstiiimicniinan aaa ene 100 
15 Votes : 

167 I aici eh tee 44, 44A, 125 

a PP EITIIEL © WHIT ns sasstrnepnani sitesinde degaaaiac atte oe 838A 

134 } Received by Unopposed Candidate__.................._-_- 83C 

133 | 


x 





